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Notice Of Meeting

You are invited to attend the Planning Committee Meeting to be held on Wednesday, 12th
June 2024 at 10:00 am in Council Chamber, O' Hagan House, Monaghan Row, Newry

Committee Membership 2023-2024:
Councillor D Murphy Chairperson
Councillor G Hanna Deputy Chairperson
Councillor P Campbell

Councillor C Enright

Councillor K Feehan

Councillor A Finnegan

Councillor C King

Councillor M Larkin

Councillor D McAteer

Councillor S Murphy

Councillor M Rice

Councillor J Tinnelly



1.0

2.0

3.0

4.0

5.0

Agenda

Apologies and Chairperson's Remarks
Declarations of Interest

Declarations of Interest in relation to Para. 25 of Planning
Committee Operating Protocol - Members to be present for
entire item

Item 6 - Clirs Finnegan, Larkin, King, McAteer, D Murphy, S Murphy attended a site visit on 23 May 2024

Minutes of Planning Committee held on 15 May 2024
1 Planning Committee Minutes 2024-05-15.pdf Page 1

Addendum List - Planning applications with no
representations received or requests for speaking rights

For Decision
1 Addendum list - 12-06-2024.pdf Page 21

Development Management - Planning Applications for determination (with previous site

visits)

6.0

LAO07/2022/1696/0 - Land approx. 58m East of No.11 Flagstaff
Road, Newry - Proposed dwelling and detached domestic
garage on an infill site

For Decision

REFUSAL (On agenda as a result of the call in process)
In line with operating protocol no further speaking rights are permitted on this application.

Declan Rooney, agent, and Stephanie Malone, applicant, will be available to answer any questions
members may have.

1 LAO07.2022.1696 - CO Report.pdf Page 22

Development Management - Planning Applications for determination

7.0

LA07/2023/2415/F - 91 Windmill Road, Cranfield, Kilkeel -
Replacement Single Storey Dwelling
For Decision



APPROVAL

[1 LAO07.2023.2415 - CO Report.pdf Page 27
8.0 LAO07/2022/0128/F - 147 Kilkeel Road, Annalong - Erection of 7

Residential Dwellings comprised of 2no semi-detached, 5no

detached dwellings. Provision of hard and soft landscaping

including communal amenity space. Provision of in-curtilage

car parking spaces and all associated site works.

For Decision

APPROVAL

1 LA07.2022.0128 - CO Report.pdf Page 38
9.0 LAO07/2023/3581/F - Newtownhamilton GAC, 47 Dundalk Street,

Newtownhamilton - Proposal for 2no. ball stops at either end

of existing playing field

For Decision

APPROVAL

1 LAO07.2023.3581 - CO REPORT.pdf Page 67
10.0 LA07/2022/1201/F - 67 & 67a Ballyhornan Road, Ballyalton,

Downpatrick - Demolition of Existing Licensed Premises and

Proposed Erection of 2no Dwellings

For Decision

APPROVAL

1 LA07.2022.1201 - CO REPORT.pdf Page 70
11.0 LA07/2023/2511/0 - Lands South of 32 Moneyscalp Road,

Kilcoo - New dwelling and associated works on a farm.

For Decision

REFUSAL

1 LA07.2023.2511 - CO REPORT.pdf Page 85



12.0

13.0

14.0

15.0

LA07/2023/2374/F - 80 Dublin Road, Drumena, Newry - 2 No
glamping pods with associated landscaping
For Decision

REFUSAL (On agenda as a result of the call-in process)

Speaking rights have been requested in support of the application by Martin Bailie, agent.

[ LA07.2023.2374 - CO REPORT.pdf Page 95

[y 12. LA07.2023.2374.F.pdf Page 108

LA07/2023/3328/F - Lands at 43 The Heights, Downpatrick -
Replacement dwelling and garage (Amendment to previously
approved LA07/2022/0974/F)

For Decision

REFUSAL (On agenda as a result of the call-in process)

Speaking rights have been requested in support of the application from John Scally, Senior Planner, Carlin
Planning Limited and Tiernan FitzLarkin, Town Planner, Carlin Planning Limited

1 LAO07.2023.3328 - CO REPORT.pdf Page 109

[ 13. LA07.2023.3328.F.pdf Page 116

LA07/2023/3063/0 - Between 64 The Heights & 32
Teconnaught Road, Loughinisland - Infill dwelling and garage
For Decision

REFUSAL (On agenda as a result of the call in process)

Speaking rights have been requested in support of the application from Gerry Tumelty and R Mulholland
[ LA07.2023.3063 - CO REPORT.pdf Page 118

[0 14. LA07.2023.3063.0.pdf Page 125

LA07/2023/2576/0 - NE of No. 35 Downpatrick Road and SE of
No. 43 Downpatrick Road, Ardglass - Site for dwelling and
garage

For Decision

REFUSAL (On agenda as a result of the call-in process)



16.0

17.0

18.0

Speaking rights have been requested in support of the application from Ryan McBirney and Clir Sharvin

[} LA07.2023.2576 - CO REPORT.pdf Page 127
[} 15. LA07.2023.2576.0.pdf Page 136
[} 15. LA07.2023.2576.0 2.pdf Page 140

LA07/2023/3054/F - Lands opposite 2-6 Drumee Drive,
Castlewellan - Proposed single storey dwelling
For Decision

REFUSAL (On agenda as a result of the call in process)

Speaking rights have been requested in support of the application from Sinead Collins, NIHE and Paul Fox,
Rural Housing

[ LAO07.2023.3054 - CO REPORT.pdf Page 141
[0 16. LA07.2023.3054.F 2.pdf Page 153
[ 16. LA07.2023.3054.F.pdf Page 155

LA07/2023/2773/0 - Lands North of 49 Bridge Road, Burren,
Warrenpoint - Infill dwelling
For Decision

REFUSAL (On agenda as a result of the call in process)

Speaking rights have been requested in support of the application from Colin Dalton, Grey Design
1 LA07.2023.2773 - CO Report.pdf Page 157

1 17. LA07.2023.2773.0.pdf Page 166

LA07/2022/1777/F - 75m SE of No. 169 Longfield Road, Forkhill
- Erection of 2 agri sheds for the storage of machinery and
animal feed. Provision of a hardstanding and underground
was water tank to facilitate washing agri machinery.
Underground tank to be a precast concrete tank constructed
and installed as per NAP requirements

For Decision



REFUSAL (On agenda as a result of the call-in process)

THIS HAS BEEN DEFERRED TO A FUTURE DATE

For Noting

19.0 Historic Action Sheet

For Information
1 Planning Historic Tracking Sheet - 2024.05.15.pdf Page 168



Invitees

Clir Terry Andrews



CliIr Siobhan O'Hare
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NEWRY MOURNE AND DOWN DISTRICT COUNCIL

Minutes of Planning Committee Meeting of Mewry, Mourne and Down District Council
held on Wednesday 15 May 2024 at 10.00am in the Boardroom Council Offices,

Muna.létha.n Row, Newry

Chairperson: Councillar O Murphy
Committee Members
In attendance in Chamber: Councillor P Byrne Councillor C Enright
Councillor & Finnegan Councillor G Hanna
Councillor C King Councilior b Larkin
Councillor O McAtear Councillor 5 Murphy
Councillor M Rice Councillor Tinnally
Officials in attendance: mr Conor Mallon, Director Economy, Regeneration & Tourism

hir J McGilly, Assistant Director of Regenaration

Mr Pal Rooney, Principal Planning Oficer

Mr Peler Rooney, Haad of Legal Administration

Mz A Moalamey, Senior Planning Officer

Ms P Manley, Senior Planning Officer

M5 M Fitzpatrick, Senior Planning Officer

mir b kKeane, Senior Planning Officer

M5 5 Taggarl, Demacratic Services Manager (Acting)
M5 F Branagh, Demacratic Services Officer

Mrs M Stranney, Democratic Semvices Officer

Pi038/2024: APOLOGIES AND CHAIRPERSON'S REMARKS

Apalogies were received from Councillor Camphbell.

The Chairperson advised that item 12 had been removed from the agenda as a duplication
from a previous meeting and that itern 19 had been deferred to a future date. He also noted

that as Councillor Hanna was due 1o be late, item 7 would be heard at the end of the
meeiing, in closad session,

PI039/2024: DECLARATONS OF INTEREST

There were no declarations af interest,

Pl04a0/2024: DECLARATIONS OF INTEREST IN ACCORDANCE
WITH PLANNING COMMITTEE PROTOCOL- PARAGRAPH 25

Declarations of Interest in relation to Para.25 of Planning Committee Operating
Protocol — Members to be present for entire item.

Itern & - Clirs Finnegan. Hanna, Larkin, D Murphy and M Rice attended a site visit
26.03.2024.



Back to Agenda

MINUTES FOR CONFIRMATION

PI0D41/2024: MINUTES OF PLANNING DEVELOPMENT COMMITTEE MEETING
WEDONESDAY 10 APRIL 2024

Read: Minutes af Planning Committee Meeting held on Wednesday 6 March
2024. (Copy circulated)

AGREED; On the proposal of Councillor McAteer seconded by
Councillor Finnegan, it was agreed to adopt the Minutes of
the Planning Committee Meeting held on Wednesday 10
April 2024 as a true and accurate record.

FOR DISCUSSION/DECISION
PI0A2I2024: ADDENDUM LIST

Read: Addendum List of Planning Applications with no representabons
recenved or requests for speaking nghts - Wednesday 15 May 2024,
(Copy circulated)

AGREED: On the proposal of Councillor Tinnelly, seconded by
Councillor 5 Murphy, it was agreed to approve the officer
recommendation in respect of the following applications
listed on the Addendum List for Wednesday 15 May 2024:

 LAD7I2023/2455/F - 4 Railway Streel, Newcaslle - Change of use of ground Tloor
from retail (Class ALY to hot food takeaway (sui generiz), installation of extraction and
ventilation equipment, and minor external alterations
APPROVAL

«  LAOTI2020/0346/10 - Land adjacent to and south of 3 and 25 Carnagat park and ME
of 22 and 24 Crannard Gardens, NMewry, BT35 B5E - Erection of 4 dwellings
APPROVAL

» LAOTI2023/2048/F - Approximateby 50 meters Morth Wiest of 78 Upper Dromaore
Road, Warrenpoint - Proposed dwalling and detached garaoe (inhill site) {renewal of
LAOT/2018/0785/0)

APPROVAL

« LAO7I2023/2407IF - 3 Church Strest, Downpatrick - Proposed subdivision to exsting
apartment to form 2 apartments & change of use of use of store to 1 apartment with
amenity space off existing alleyway
APPROVAL
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DEVELOPMENT MAMAGEMEMNT

Pl04312024 PLAMNMNING APPLICATIONS FOR DETERMIMATION (WITH
PREVIOUS SITE VISITS)
(1) LAOTIZ022/1696/0
Location:

Land approx. 58m East of Mo. 11 Flagstaff Road, Mewnry.

Proposal:
Proposed dwelling and detached domestic garage on an infill site.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point Presentation:
The Chairperson stated as there had not been & quorum at the site visit in March, a full
presentation of the application with speaking rights would be permitted.

rAr Pat Rooney reminded Members of the detad of the application, outlining which policies it
had been considered against and what reguirements had not heen met, reminding Members
there were no abjections to the application. He stated that the Planning Department did not
feel the proposed development constituted a continuous built-up frontage and felt that
Brogies Road broke up the frontage that the applicant was relying an. He further advised
that some buildings did not form part of the same frontage. He noted that the Planning
Department felt that the site could hold 3 dwellings, which would lead 1o & suburban type of
development. He stated that the application of the policies was more than a mathematical
exercise as suggested by the applicant, and the site needad to be looked at to understand
that.

Speaking rights:

mr Ceclan Rooney presented the reasons he believed that the application of the relevant
policies were incomect stating the applicant was applyving for permission for one dwelling, not
two or three, He stated that the sile was irregular in size and fell that this had not been
acknowledged by the Planning Department. He adwvised that the site layout was reflective of
the sumounding area and argued that Brogies Road did not constitute a break in the
frontage. He referenced a number of Planning Appeals Commission (PAC) where
apphications with similar attnbutes and conditions to the application had been overurmead.

Councillor Tinnelly gueried whether the Planning Department considered PAC rulings when
applying policies to certain applications, given there was the possibility of an application
being overturned.

rir Pat Rooney advised that the Planning Department was led by the policy reguirements
that any application was considered against, and a decision made based on that infermation,
He reiterated that the Planning Department felt that Brogies Road broke the frontage that the
application refied on, and although the PAC may overturn that, the Flanning Deparimeant
could only consider an application against current palicy.

Councillor Tinnelly then queried of Mr D Rooney whether he accepted the Planning
Departmant' s application of the relevant polices, to which Mr D Rooney responded by
advising that his interpretation of the relevant policy was that there was a confinuous
fromtage, regardless of the location of Brogies Road.
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Following the discussion Councitlor Larkin proposed a site visit, which was seconded by
Councillor McAteer. This proposal was put to a vote, with the resulis as follows:

FOR: 14d
AGAINST: a
ABSTEMNTIONS: 0

The proposal was declared camied.

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor McAteer, it was agreed to defer planning
application LAD7I2022/1696/X to allow for a site visit.

DEVELOPMENT MANAGEMENT

Pl044/2024 TO AGREE REASONS FOR REFUSAL OF APPLICATION
(1) LAOTI2022/10546/F

Location:

Public foolpath to the rear of ASDA, 51 Newcastle Street, Kilkeel

Proposal:
Installation of a 20m pale to host integrated antenna and 2no. G0mm dishes plus ancillary
equipment, feeder cables and egquipment cabinets.

Conclusion and Recommendation from Planning Official:
Approval

AGREED: It was agreed to postpone discussion on this item until
later in the meeting.

Councillor Byrne left the meeting at this stage — 10:50am

Plo45/2024 PLAMNING APPLICATIONS FOR DETEREMIMNATION
(1) LAD7I2020/1567/F
Lacation:

Ballyholland Harps GAA grounds, Benys Hill Road, Ballyhalland, Newry BT34 2PL

Proposal:
Proposed GAA raining pitch, multi-use games area, ball wall along with associated lighting.

fencing, ball stops and ground works,

Conclusion and Recommendation from Planning Official:
Approval

It was noted that the objectors were not present despite having requested speaking rights.
The Chairperson stated that this application had been deferred from April's Committes
meeting to address some concerns raised by objectors, but since it had been in progress since
2020, he was happy 0 proceed with the item in order to not cause any turther undue delay ©
the applicant. This was unanimously agreed by the Committas.
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Power-point presentation:

M= Patricia Manley outhined the detail of the application and wtilised numerous images of the
application site to show the existing site layout, alongside the proposed new site layout. She
stated that previous planning permission had been granted in July 2014 and outlined the
differences in the proposals. She detailed the vanous consultations and further re-
consultations with statutory bodies such as NI Environment Agency (MIEA), Environmental
Health, NI Water, DFI Roads, Rivers &gency, Matural Heritage, Regulations Unit and \Water
mManagement Unit and advised that these had ocourred due o the number of objections that
had been raised during the course of processing the application, and further reminded the
Committee that all statutory consultees had no objections to the application, subject to
canditions. She further outlined the policies that the applicaton had been considered
against, and how the Planning Department decided upon a recommendation for approval.
She detailed those further objections that had been received prior to the application being
tahled before Committea and highlighted that these had beean further considered in the
addendum report dated 29/04/2024.

M3 Manley stressad that the Flanning Depanment was satisfied that all abjections had been
fully considered and they did not raise any 1ssues that had not already been considerad by
all statutory consuliees. She advised that as objections were still being made as recent as
the early haurs prior to the Committee meeting, that they were ta be highlighted before the
Committee and noted how they were considered in relation to the application.

o Objector email received 15/05/2024 at 2:11am - The email requested that the application
be removed from the scheduled Commitlee Meeting as they had shown that policies and
laws had not been properly applied or followed. Ms Manley advized that the Planning
Department saw no reason o remove the application from the schedule and that the
issues raised in the email had been fully considered within the planning report and
addendum report,

« Email received 14/05/2024 at 08:26pm - Carrespondence from Friends of the Earth
enclosing correspondence that had been sent to NIEA on 07/04/2024 but had never
formally been sent to the Planning Depariment, This email did not add any new
information but rather challenged NIEA on their analysis and correspondence of 270821,
2508722 and 24707125, Mrs Manley advised that the latest correspondence from NIEA
following further consultations was dated 2100372024 and MIEA remain content with the
application, subject to restrictive conditions being placed on lighting, which was detailed
within the planning report.

o« Phone call of 14/05/2024 - A call was made from Friends of the Earth o advise that NIEA
had been made aware of issues in relation to wetlands and the impact to bats, The call
was returmed, and the Planning Department again noted that MIEA had no objection to
the application, subject o conditions being met

» Email of 13/05/2024 at 11:19pm - email stated that important documents had been
withheld; that the application would have numerous 1ssues such as an impact on wildlite,
tree planting, use of heawy machinery and light poliution; Planning Department hae
broken the Code of Practice; and asked for the application to once again be removed
from Committes. Ms Mankey noted again that all statutory consultees had been congulled
numeraus times given the number of objections and the latest conmespondence showed
that all consultees were content with the application subject to conditions. In relation to a
potential breach of the Code of Conduct, this was the reason why the application had
heen remaoved from the previous months Committee to allow further time for details to be
reviewed by the public.
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« Email of 13052024 at 01:51pm - email stated that access to information had not been
provided and there was an inadequate timeframe to respond o documeants. it also stated
that there was a need on the Department to notify the public on changes 1o planning
applications for transparency and faimess. Ms Manley advised that the Planning
Department had reviewed all information to ensure that any information on the hard copy
file had been uploaded to the Mastergow portal between 29/0372024 and 03/04/2024. The
Planning Deparimant was satisfied that this had been completed and sufficient timea had
passed to allow for consideration of all information availabla. She further advised that
there had been no significant changes to the proposal under consideration and
highlighted thal every objection raised had resulted v further consultations with stautory
hodies, who had no objection subject to conditions, and this information was available on
the planning portal.

« Email of 1210572024 at 10:08pm - email stated that the application had not been
processed correctly, laws and policies were not being applied correctly and therefore the
application had to be removed from the Committee meeting to allow for investigation of
this matter. Ms Manley advised that the Planning Depariment were satisfied that all
Issues had been addressad as documented within the planning and addendum report.

« Ohjection email receved 11/05/24 at 01:08am - email claimed that NIEA clearly stated
that the area would be devastated and must not be touched should the application go
ahead. Ms Manley advized that this email referenced NIEA comments dated 23082013
in relation to the previous application on site and reiterated that NIEA had no objections
subject to conditions on the current application.

« Emails received 10/05/2024 al 09:49am and 09/05/24 at 04:18pm - objectors stated that
information was being withheld and not passed to relevant Deparmments such as NIEA.
They queried il documentation sent 1o Council had been passed o NIEA and others, Ms
Manley again reiterated that every objection was duly considered and had resulted in
numerous consultations with statutory consultees.,

» Email received 08052024 at 03:08pm - email again cited the NIEA response of 20013
regarding wildlife in the area and reqguested that the item be removed from the agenda to
allow for further investigation into the allegations. It also stated that the floodlights did not
adhere to regulations. Ms Manley further stressed that consultee replies from
Environmental Health and MIEA advised that they weare content with the apphcation
subject to conditions.

» Email received 06/05/2024 at 11:13pm - email raised concerns that not all information
had been made publichy available and remained solely as hard copy. Further gueriad the
zoning of the area as E2, and why the apphcant was allowed to propose floadlights fit far
Zone E3 or E4. It further noted the amount of material published in relation to wildlife
would require a specialist to understand. Ms Manbey advised that when this application
was first made, all information was held on a hard copy file, prior to being uploaded to the
Mastergov planning portal. She highlighted that =ome data had not been published due o
potentially ecological sensitive information, however after discussion with NIEA these
were published. It was further noted that all data had been uploaded and in the public
domain since 29 March 2024, and as such no one had been prejudiced by the process.
She further refterated that Emvircnmental Health had no objections, and the laiest
response fraom NIEA dated 211032024 advised that they were content with the
application, subject to conditions.
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M Manley also noted that tao letters of objection had recently been received, one an
anonymous letter received 0705/2024 and the second received 02/05/2024 from
Ballyholland Residents. These letters raised similar issues relating to hghting, landscaping,
and the impact on the local wildlife. Ms Manley stressed that there were existing floodlights
on the site, and bath NIEA and Environmental Health were content with the application
subject to conditions.

Speaking rights:

In Support:
kir Cermot O'Hagan spoke in support of the application, and referenced the benefits this

application wauld bring to the hundreds of members of Ballyholland GAA, He noted that the
scheme, when originally iaunched. had widespread community support with a large turnout
at the opening presentation at the local community centre. He addressed specific chjections,
such as the pitch size and floodights. He advised that the pitch size would help recreate &
match environment, and the second pitch would allow for younger members to train at the
same time as older members. He further advised that tavo pitches allowed the first to recover
from extensive use aver the season. In relation ta the floodlights, he stated the proposed
lights both replicated real life conditions anc addressed GAA codes and standards. He
advised that, in line with regulations, any light level on nearby dwellings could not be more
than 5lux, and that an independent light consultant had confirmead that this would be
achieved with lighting being switched off by 9pm, as per conditions.

Councillor McAteer proposad that the Committee accepl the officer’s recommeandations. This
was seconded by Councilior 5 Murpiy.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: a
AGAINST: 0
ABSTEMNTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor McAteer, seconded by
Councillor 5 Murphy, it was agreed to issue an approval in
respect of planning application LADTI2020115671F
supporting officer recommendation as contained in the
Case Officer Report. Planning Officers be delegated
authority to impose any relevant conditions.

(2) LAOTI2023/1926/F

Location:

Site of farmear St Mary's Primary School (opposite and east of 1-15 Shan Sheve Drive and
south of 32-38 Bryansford Road and 2-83 Tullybrannigan Road), Mewcastle.

Proposal:
YVary Conditions 2 (Approved Plans) 3 (Access), & (Road Works) & 10 {Service Management
Plan) of planning approval LADT2021/0785/RM

Conclusion and Recommendation from Planning Official;
Approval
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Power-point presentation:

Annstte McAlarmey detailed the application to Members stating that the application was to
agres a varation of an existing approved planning application in relation to site access, road
works and on-site service management plan. She advised that no statutory consultees had
any ohjections o the amendments, however a number of objections had been received
following neighbourbood notifications. Ms Mcalamey noted that the change of condition for
access o the site was in relation to visibility splays, and following updated traffic surveys she
advized that DFIl were content with the amandment. She highlighted that there had been a
late representation recened on 08052024 that had reguired a further consultation with DFI
to which they confirmed that they remained content with the application.

Speaking rights:

In Support:

Mir Stewart Beatlie spoke in support of the application and highlighted that DF1 Roads had
no objections following five consultations and stressed that they had highlighted the increase
in safety for non-motorised users. He urged Members to consider the weight given to
statutory consultees. He further noted that Mourne Mountain Rescue Team were present in
the chamber, despite not reguesting speaking rights, as this decision impacted their service
delwvery. He highlighted that any further delay in the application would have further real-world
consequences for the vital volunteer service as they would have a permanent base which
would increase their availability and ability (o continue to offer their necessary community
SETVICES.

Councillor Rice then proposed that the Committes accept the officer's recommendations.
This was seconded by Councillor S Murphy.

The proposal was put to a vobe by way of a show of hands and voling was as follows:

FOR: 8
AGAINST: 0
ABSTENTIONS: 0

The proposal was declared carried.

AGREED: On the proposal of Councillor Rice, seconded by
Councillor 5 Murphy, it was agreed to issue an approval in
respect of planning application LAO72023/1926/F
supporting officer recommendation as contained in the
Case Officer Report. Planning Officers be delegated
authority to impose any relevant conditions,

(3) LADOTVI2023/2543/0

Location:
Immediately SW of 99 Bryansford Road, Kilcoo.

Proposal:
Proposed 2no infill dwellings and garages.

Conclusion and Recommendation from Planning Official:
Relusal

Power-point presentation:
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Ms Annette McAlarney detailed the application, highlighted the policies that the application
had been considered against and stated that there had been no objections arising from
neighbourhood notifications or statutory consuliees. Ms McAlarmey highlighted that the
Planning Department did not consider that the application achieved a continuous frontage o
allow for an infill dwelling as No. 97 was not considered to have frontage along the road. Ms
mMoAlarney highlighted that the Planning Department believed the green space in front of the
house was considerad agricultural land.

Speaking rights:

In Support:

Mr Declan Rooney spoke in support of the application and highhghted why he believed that
the application should have received a recommendation for approval. He displayed the
proposed site layout on screen and noted that Members had sight of a signed affidawvit from
the previous oocupant of the house stating that the land was garden space, and nol
agricultural land and should therefore be considered as garden space with frontage onto the
road.

Councilior Mcateer gueried whether the application would have been recommended for
approval if the space in front of the house was clearly a garden space.

Mz McAlarney advised that the primary issue for a refusal recommendation was that the
fromtage of No. 97 did not extend to the road, and while not disputing the affidawit. it was
clear that the land was currently in agriculural use.

Following a further query from Councillor Mceateer regarding the occupancy of the house, a
discussion ensued regarding the vacant house perhaps accounting for the appearance of
the green space in front of the house and the access through that space o the house via a
pedestrian gate,

Councillor Larkin gueried whether the land had been used as a farm kitchen with raised beds
for household vegetables as this would have not been unusual within the countryside, He
further gueried whether any existing hedgerows would be removed if the application was
recommended for approval.

rr Declan Rooney advized he was unsure of the use of the land as a garden vegetable plot
but advised that the hedgerows would remain in situ as part of the new build if approval was
grantec.

Councillor Larkin then proposed o overturn the officer’s recommendation as he was content
with the evidence that the garden was a domestic garden, and therefore had frontage onto
the road. This was seconded by Councillor 5 Murphy. The proposal was put to a vote by way
of a show of hands and voling was as follows:

FOR: g
AGAINST: a
ABSTENTIONS: a

The proposal was declared carried,

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor S Murphy, it was agreed to issue an approval in
respect of planning application LADTT20231254310 contrary
to officer recommendation as contained in the Case
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Officer Report. Planning Officers be delegated authority to
impose any relevant conditions.

Councillor Hanna joined the meeting during the above discussion — 11:21am

(4) LAO7I2022/0910/F and LADZI2022/09312/DCA

Location:
10-12 Scolch Street Downpatnck

Proposal:

Cemolition of existing deralict building in conservation area and replacament with proposead
building incorporating & apariments with amenity space. New boundary wall 1o rear of
building and link to existing alleyway leading o Church Sireet.

Demolition of vacant bulldings at 10-12 Scotch Stresl

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

The charperson advised that items 16 and 17 would be heard simultansously as they were
linked.

Ms Annette Moalarney detailed the application, stating it was located on a pedestrianised
streat within the primary retail core, the Downpatrick conservation area and in an area where
Council aimed to maintain ground floor retail space. She highlighted two objection letters
received and confirmed that Historical Enforcement Division (HED) had no objections to the
apphcation. She outlined that the applicant had submitted an engineering report that had
utilised visual assessment only. Upon request from the Planning Depantment regarding a
structural assessment carried out by an engineer accredited in conservation, this report
detarmined that the buikding Tabric had deteriorated but not 1o the paint of structural
instability and therefore did not suppornt demaolition.

Ms MeaAlarney then defailed the application for the new build and outlined how it was at odds
with the conservation of the area, the proposed balconies outlined a space of 7m* for floor 1
and 2 whereas the standard minimum was 10m®. She advised that they backed onto a beer
parden of a nearly bar and Environmental Health advised that noise mitigation measuras
would be needed to guard the residents. She further highlighted that the application did not
provide parking for the residenis and the applicant was relying on nearby Council owned
parking, despite a policy driven requiremeant of B spaces for the proposed apartments.

Speaking rights:;

In Support:

Mr Kevin Ragan and Mr Jonathan Maze spoke in support of the application and outlined
their reazons why this application should have received a recommendation for approval. Mr
Rogan queried why the demaoliion was not parmitted on this site given how litthe of the
building remained and expressed his confusion about its contnbution to the street. He noted
that there was no demand for retail space and stated that there was sufficient parking within
the town, both on street and paid parking. He further advised that the engineer had informed
hirn that the building was held sp with timber, walls had no foundations and an internal sleel
beam needed 1o be removed and replaced. He further stressed that it was not financially
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wiable to rebuild as suggestad by the case officer and highlighted that this application would
help develop the town by removing eve sores.

Councillor Hanna quened at what point did a building become significant to the character
and scope of the street and noted that he believed the shops an the street were from the
19705 or 195805, He further gueried the economic viahility of repair as opposed to demaolition
and rebuild and stated that while everything could be restored for a price. at what point did
regeneration become a considering factor,

M= McAlarney confirmed that the area was designated a conservation area, therefore all
buildings in the area were deemed o be worthy of protection. She noted that any financial
implications were not a material consideration of Planning Department when applying
policies to an agplication and reminded Members that neither report commissioned by the
applicant had recommended demolition of the building.

Councillor Hanna then gueried of Mr Peter Rooney regarding the economic viability of
demalition versus rebuilding. Mr Peter Rooney advised that it was nat unreasonable to state
that anything could be repaired, hawever this was not a planning issue when applying
policies to &n application. He stated that the issue regarding conservation had been
answered by the Planning Department and the necessity of demolition had not been
evidenced.

Councillor Enright reminded members that another application on Scotch Street had been
discussed recently and stated that there was a general belief that empty shops would not be
occupied. He queried if it was possible that planning policy was hindering bringing dernelict
buildings mto use and whather policies were out of date and therefore preventing proper
development of the town.

Mr Pat Rooney stated that Councillor Enright's query was a general point and not specific to
this application and further advised that conservation areas were designated for & number of
reasons, o both protect and enhance the historic character of buildings and townscapes. He
further advised that it applications for demaolition were to be continuously approved this could
erode the historic character of the town and therefore the Planning Department had to
carefully assess the individual and cumulative impact of such applications on the townscape.
He further advised that should demolition be allowed on this site, the put back proposed was
out of keeping with the scale and character of the area.

Following a query regarding the parking requirements of the site from Councillor Ennght, Mr
Maze advised that the conclusion of their parking survey confirmed that nearby car parks
gnd on street parking provided encugh parking options for any residents.

Following a further query regarding the proposed application, Mr Maze advised that he was
amenable 2 reducing the size of the apartments o better fit wath the area. He further noted
that he did not believe the current buildings had not been amended from when they were
originalty built and his proposed three storey apartments wera to help camouflage issues on
nearby builds such as an unstable and unsightly chimney stalk,

Councillor Tinnetly gueried whether there were any circumstances when conservation
became no longer fit for purpose, as if this application was denied the street would continue
to detericrate to a point of inaccessibility and were there any circumstances when the
conservation policy could be put aside, and material consideration be given to preservation.

Mr Pal Rooney noted that this was a valid guestion and highlighted that policy requirement
was to presenve and enhance the character of the conservation area, accepted the point
regarding the cast of the refurbishment but the weight 1o be attached (o this was for the
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Planning Cepartment 1o consider but advised that it had not been proven that the buildings
werg beyond redemption.

Following a further request for clarification from Counciflar Tinnelly, Mr Pat Rooney advised
that the Flanning Depanment can never set aside the policy to conserve and enhance when
considering applications but advised that every application needed to be considerad on its
owWn merit.

Following a query from Councillor Moateer, Ms Moalarney advised that the Planning
Department had considered the parking provision for the application and noted that parking
for the apartments needed to be cormvenient to the residents and not spread out over the
tewn and therefore deemed it was not appropriate,

Councillor Hanna then requested clarfication on preserving and enhancing and whether the
applicant was actually enhancing the area with the new aparimeants

rr Pat Rooney advised that replacing old with new did not always amount to enhancing and
if demalition had been recommended in this instance, the put back from the application
would not have been deemed suitable as it did not enhance the conservation area because
of scale, design, materials and possible over development,

Councillor O Murphy queried whether Mr Rogan had been in contact with any potential
funders regarding the possibility of funding to support the refurbishment of the building, such
as the National Lottery Heritage Fund.

mr Rogan advised that he had been informed that there was no funding available to him, so
he had not contacted amone regarding this.

Following the debate, Councillor Mciteer proposed that the committee accept the officer's
recommendation, This was seconded by Councillor Larkin, The proposal was put to a vote
by way of a show of hands and voting was as follows:

FOR: 7
AGAINST: 3
ABSTENTIONS: a

The proposal was declared carried.

AGREED: On the proposal of Councillor McAteer, seconded by
Councillor Larkin, it was agreed to issue a refusal in
respect of planning applications LAOT/2022/0910/F and
LAOTI2022/0912/DCA supporting officer recommendation
as contained in the Case Officer Report.

Councillor Enright left the meeting at this stage - 12:09pm

The meeting did then recess — 12:09pm
The meeting did then resume = 12:15pm
(5) LAOTI2022/1331IF

Location:
42 Quarteriand Road, Killinchy

Proposal:

12
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Replacemeant Dwelling with detached garage, existing listed building retained as anciflany
accommadation. Mew entrance pillars and gate with associated site works.

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

ms MoAlarney outlined the application and noted that there were no objections from
consultees, adwised that the justfication for the application was that the dwelling was located
in an area of flond risk, but highlighted that the flood maps showed that it was located
putside the 1 in 100-year flood plain and that onby part of the access road was located in the
1 in 200 year coastal flood piain, She advised that the Planning Department assessed the
application against relevant policies and had recommended a refusal as the offsite
development would cause a greater visual impact, which was contrary to policies.

Speaking rights:

In Support:

Mr Daved Donaldson outlined the reasons for the application in thal it was to guaraniee the
safety of the home in relaton to flood risk. He reiterated that the family had no intention to
demalish the listed building, but merely wanted to separate their home from the listed
building, ensura the listed building remained in siu and relocate their main dwelling to a
higher elevation point to ensure its safety. He informed Members that HED had no
objections to the application and that they stated that the relocation of the main dwalling
would highlight the prominence of the listed building.

Councillor Larkin noted that the listed section of the residence was on the very shore of
strangford Lough and queried the elevation of the proposed new build.

Mr Donaldson advised that the new build would be based on ground 2m higher than exsting

A discussion then ensued regarding the elevated ground and the difference in ridge height
bebween the existing dwelling to later be demalished, the listed building that was staying m
situ and the new proposed new build and the potential prominence of the new build within
the countryside. Mr Donaldson advised that the new build would be nestled into the existing
landscape and trees.

Councillor Hanna then gueried whether the applicant would be amenable to a condition
being placed on the development to ensure that the new build integrated into the area in
relation to design and materials.

Md Donaldson advised thal had the proposed site heen located an an open and exposadd
site on the edge of the [ough the applicant would have no issue with this but stated that as
this application was able to be nestled into an existing corpse of trees, he didn't feel such a
candition was necessary. He reminded Members that HED were content that the existing
toliage remain and as such the listed building site would also be enhanced.

Councillor Hanna advised that the photo representation of the new build didn't detail
potential windows and querned if the dwelling would be sympathetic to the character of the
area, to which Mr Donaldson advised that it was designed ta be contemporary but with
tradittonal materials to ensure it blended into the landscape.

Following a query from Councillor Meatear regarding the number of buildings to bea on site,
mr Donaldson adwisad thal the existing build was linked with the hsted building and would be
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separated and demalished only after the proposed new build was complete, that thera wold
be two buildings on site and reminded Members that HED were in support of this.

In response to a further query from Councillor McAteer regarding the potential impact on
addresses for the buildings, Mr Donaldson advised that the address would remain the same
and the listed building would be used as ancillary accommodation.

M= McAlarney urged Members to remember that HED had commented solely on the listed
buitding and had nol considered the proposed new build, The Planning Departments
recommendatian for refusal had arisen from the greater visual impact from the proposed
new build and further cautioned Members about setting a precedent in allowing the
replacemeant of a dwelling within the countryside,

rir Peter Rooney wanted to advise Members that the current buildings were linked and
therefore had one address, but this would change if the application was recommended for
approval by the Committee. He reminded Members that HED had only considered the listed
building and were not concerned with licensing in regard to postal addresses or separate
dwellings within the countryside with the same address.

Following a query from Councillor Larkin in relation to the policies applied to isted building
status, Ms McAlarney advised that this was a case that had not bean withessed before. She
advised that any similar application would have requested a conversion of the listed building
to & store or garage and not retain any features of & house but that this application did not
include this. This application was for a listed building and atached dwelling to be separated,
and a second dwelling to be built nearty which would result in two houses on the =ame site
and would have a greatar visual impact,

Councillor Hanna quened the extremea height of spring tides and the impact on the residents,
and a lengthy discussion ensure regarding chimate change and the impact on water levels,
the location of the current residence in relation to flood plain maps and the potential impact
on the residents should water enter thieir home and the property become unavailable.

Mz Mcilarney reminded Members that OF| Rivers advised that the site was not located

within the flood plains, although part of the access road was. She urged Members to be
cautious about disregarding the weight of a statutory consultee in relation to the application.

Following the discussions, Councillor Hanna proposed fo overturn the Officers
Recommendation and issue an approval for the following reasons:

» This was an exceptional case of a family trying to protect their living space for the
future

= The proposal did not seek to demolish the sted building but rather keep the heritage
intact and would improve the status of the listed building.

= The proposal would improve and enhance the environment,

= The new development would be well enclosed within the established foliage of the
Ared

= [|twas considered to be sustainable development within the area.

He further advised thal a condition be placed on the new build to ensure il would be
sympathetic to the character and build of the area. This was seconded by Councillor D
raurphy,

The proposal was put to a vote by way of & show of hands and voting was as follows:
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FOR: &
AGAINST: 1
ABSTENTIONS: 0

The proposal was declared carmried.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor D Murphy, it was agreed to issue an approval in

respect of planning application LAQ7/2022/1231/F contrary
to officer recommendation as contained in the Case

Officer Report.

Planning Officers be delegated authority to impose any
relevant conditions.

Councillor Enright rejoined the meeting during the above discussion =12:20pm

The meeting did then recess — 12:50pm
The meeting did then resume - 01:12pm

Councillor Tinnelly left the meeting at this stage — 1:13pm

(6) LAOTIZ0231217LIF

Location:
Betweaen 28 Forkhill Road and 1 Mountain Road, Mewry

Proposal:
Erect 2 dwellings with detached garages & associated siteworks

Conclusion and Recommendation from Planning Official:
Refusal

Power-point presentation:

M5 Maria Fitzpatrick outlined the application histary and what palicies the application was
considered against, reminded Mambers that a similar application on the site in 2022 had
been refused with the same reasons for refusal as issued with this application. She advised
that no chjections had been recened in relation to the application, outlined the Planning
Departments reasons for a recommendation of refusal and highlighted that the frontage
required for the application was broken by Mountain Road and that the applicant was relying
on o separate roads to create a gap site. She stressed that this application failed to qualify
for the exception (o be allowed o proceed.

Speaking rights:

In Support;
Mr Brendan Quinn utifised a power point presentation to put forth his reasons why he

believed that the apphication should be recommended tor approval, He outlined similar
applications that had been issued for an approval that were similar to this application and
stated that the policies did not advise on road breaks in relation to frontage for a ribbon
development.
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Councillor Larkin gueried the location of Mountain Road within the images provided by Mr
Quinn, wihether the ground was rising n the background of the proposed development site
and whether the visible hedgerow would be removed or remain in situ.

mr Quinn confirmed that the ground did rise and that it was unclear if the existing hedgerow
would remain or would be minimally impacted to form visibility splays as the road was
deamed to be wide enough.

A further discussion ensued regarding the house along Mountain Road and whather it was
cansidered as a book end and whether the shed was visible from the roadside or not.

Following a query from Councillor MoAtesr regarding the weight given (o the location of
hountain Road, Ms Fitzpatrick confirmed that the Flanning Deparmment felt that the site was
not & suitable gap site due o the location of the road.

Following the dizscussionsg, Councillor Larkin propoesed to overium the Officer's
Recommendation to an approval as he felt that the examples provided by the applicant that
had been approved in the past were similar to this application and therefore complied with
policy and provided an opportunity for the application. This was seconded by Councillor
Hanna.

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: 4
AGAINST: 0
ABSTENTIONS: 0

The proposal was declared carried.

kr Peter Rooney wanted to record his objection to this decision o overturn the
recommendation and stressed that the reasons for approving the examples used by the
applicant, and referenced in deciding to overturn the application, had been superseded by a
legal update he had presented to Members that morning.

The Committee unanimously agreed to proceed with overiurning the decision following this

inpat.

AGREED: On the proposal of Councillor Larkin, seconded by
Councillor Hanna, it was agreed to issue an approval in
respect of planning application LADTI202312171IF contrary

to officer recommendation as contained in the Case
Officer Report.

FPlanning Officers be delegated authority to impose any
relevant conditions.
(7 LAOTI2023/24131F

Location:
15a Wood Road, Newry

Proposal:
Change of use of existing dwelling for additional accommadation for adjacent hotel

Conclusion and Recommendation from Planning Official:
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Refusal

Power-point presentation:

Ms Fitzpatrick outlined the details of the application and noted that no objections had been
received. She advised that the application site was located within the Ring of Gullion Area of
Cutstanding Beauty (AOMB) and adjacent to Killeavy Castle and was not actually set within
ther grounds of the Castle. She outlined the policies that the application had bean considerad
against and noted that this dwelling was an existing dwelling and not considered a locally
important building in relation to the application of the policies in design, architectural or
histaric value.

Speaking rights:

In Support;

mir John Cola spake in support of the application and outlined his understanding of the
policies applied and how he felt they should have recommended an approval for the
application. He advised that the dwelling was situated on the grounds of the hotel, contrary
to what the case officer had stated, He further outlined that the exterior of the dwelling was
not gaing o be significantty amended, and the applicaton would allow for more employment
and generate more Visitors (o the area. He further noted that the proposed work was in line
with the sustainable ethos of the Castle as it utilised existing buildings rather than build new.

Councillor MeAteer queried which policy actually covered the aims of the applicant in relation
to this application and whether they could have been applied differently should the dwelling
hawve been within the actual confines of the hotel grounds, and not just on land owned by the
hotel,

rr Pat Rooney advised that it would depend on what the applicant was trying to achiewve. If
the applicant had been tnang to pravide sell-catering accommaoadation within the grounds and
linked to the hotel there was scope for this within planning policy, but this application was o
change the use of an existing dwelling in the rural area to provide tourist accommodaton
and thera was no scope for that within policy,

A discussion then ensued in relation to the house and on what lands it was located, whether
it belonged to the hotel or mearely sat within land owned by the hotel with the result baing that
the house was located on lands owned by Killeawy Castle but was not located within the
canfines of the Castle hotel itself, alongside clarifying that the Castle owned the majority of
the surrounding kand.

Councillor & Murphy queried the status of the farm associated with Killeawy Castie and the
understanding that there was sustainable development, and whether the Castle was 10
years inta a 25-year restoration project.

Mr Cole advised that this was correct and the land was farmed for the purpozes of catile
grazing as part of the hotel's oparation and restoration works completed to date had beaen
carried out sympathetically and respectfully to showcase the best of South Armagh.

Following a query from Councillor Larkin regarding whether an approval would have been
recommended had the house been located within the grounds of the hatel, Mr Pat Rooney
advised that there was no provision within the policies for this type of application, the
application would need to include one or more new units. He noted that it seemed to be an
anomaly within the policy but stressed that the palicy applied (o a new build only.
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Following discussions, Councillar Finnegan proposed o ovarturn the afficar's
recommendation based on the points that had been discussed {oday and the questions
raised by Councillor Larkin, This was seconded by Councillar Larkin.,

The proposal was put to a vote by way of a show of hands and voting was as follows:

FOR: )
AGAINST: 0
ABSTENTIONS! o

The proposal was declared carmried.

AGREED: ©On the proposal of Councillor Finnegan, seconded by
Councillor Larkin it was agreed to issue an approval in
respect of planning application LA07/2023/2413/F contrary
to officer recommendation as contained in the Case
Officer Report.

Planning Officers be delegated authority to impose amny
relevant conditions.

ITEMS RESTRICTED IN ACCORDANCE WITH PART 1 OF SCHEDULE & OF THE
LOCAL GOVERNMENT ACT (NI} 2014

Agreed: On the proposal of Councillor McAteer, seconded by
Councillor Rice, it was agreed to exclude the public and
press from the meeting during discussion on the following
items, which related to exempt information by virtue of
para. Three of Part 1 of Schedule 6 of the Local
Government (Morthern Ireland) 2014 = Information relating
to the financial or business affairs of any particular person
(including the Council holding that information) and the
public may, by resolution, be excluded during this item of
business.

Agreed: On the proposal of Councillor Hanna, seconded by
Councillor McAteer, it was agreed the Committee come
out of closed session.

The Chairperson advised the following had been agreed whilst in closed session:

FOR APPROVAL
PID4G/2024 POLICY REVIEW PAPER ON HOUSING IN SETTLEMENTS
Read: Report dated 15052024 from Mr J McGilly, Assistant Director
Regenaration, regarding LDP; Planning Policy Review — Housing in
=ettlements. [Copy circulated)
AGREED: It was agreed on the proposal of Councillor Enright,
seconded by Councillor Finnegan, the following was
agreed:
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- Agree the proposed draft planning policies for
inclusion within the draft Plan Strategy, and
Authorise the Development Plan Team to amend the
proposed draft planning policies as necessary (subject
to further consultation engagement, sustainability
appraisal and any change to overarching regional
policy) and report back to Members any substantive
changes to proposed policy wording or direction.

At this stage of the meeting, it was agreed to resume discussions around PI044/2024:
To Agree Reasons for Refusal of Application.

PlO44/2024 TO AGREE REASONS FOR REFUSAL OF APPLICATION
(1) LAadvT 202 210546/F
Location:

Fublic footpath to the rear of ASDA, 51 Newcastle Streat, Kilkeel

Proposal:
Installation of & 20m pole (o host integrated antenna and 2no, 60mm dishes plus ancillary
equipment, feeder cables and equipment cahinets.

Conclusion and Recommendation from Planning Official:
Approval

Speaking rights:
The Chairperson advised that this tem was retumed to Commities (o agree reasons for

refusal, in line with policies, to then share with applicant, Mambers voted on the presented
reasons for refusal, and voting was as follows:

FOR: 7
AGAINST: 2
ABSTEMNTIONS: 1]

The proposed reasons were declared carried.

AGREED: On the proposal of Councillor Hanna, seconded by
Councillor Enright, the reasons for refusal of the
application were agreed.

PID4G/2024 HISTORIC ACTION SHEET

Read: Historic action sheet for agreement (Copy circulated)

AGREED: It was agreed on the proposal of Councillor King,
seconded by Councillor Rice, to note the historic action
sheet,

There being no further business the meeting ended at 02.38pm
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Signed: Chairperson

Signed: Chief Executive
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Item 5 — Addendum List

Addendum list - planning applications with no representations received or
requests for speaking rights — Planning Committee Meeting on Wednesday 12
June 2024

The following planning applications listed on the agenda, have received no representations

or requests for speaking rights, Unless a Member wishes to have these applications
presented and discussed, the Planning Committes will be asked to approve the officer's

recommendation and the applications will be taken as “read” without the need for a
presentation. If a Member would like to have a presentation and discussion on any of the
applications listed below, they will be deferred to the next Committee Meeting for a full
presentation:

o LADTI202312415/F - 31 Windmill Road, Cranfield, Kilkeel - Replacement Single

Starey Dwelling
APPROVAL

= LADTI2022/0128/F - 147 Kilkeel Road, Annalong - Erection of 7 Residential
Dweellings compnsed of 2no semi-detached, Sno detached dwellings. Provision of
hard and soft landscaping including communal amenity space. Provision of in-
curtilage car parking spaces and all associated site works
APPROVAL

=  LADTI20231358LF - Newtownhamilton GAC, 47 Dundalk Strest, Mewtownhamilton -
Proposal for 2no. ball stops at either end of existing playing field
APPROVAL

« LAO7I2022/120LF - 67 & 67a Ballvhoman Road, Ballyalion, Downpatrick -
Demolition of Exisling Licensed Premises and Proposed Erection of Z2no Dwellings

APPROVAL

e LAOTI2023/251U0 - Lands South of 32 Moneyscalp Road, Kilcoo - Mew dwelling
and associated works on a famm
REFLISAL

-0-0-0-0-0-0-
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Comhairle Ceantair
an Idir, Mhirn
agus an Duin

A Newry, Mourne

and Down
District Council

Application Reference: LADT/2022/1656/0

Date Received: 20.10.2022

Proposal: Proposed dwelling and detached domestic garage on an infill site.
Location: Approx. 58m East of Mo, 11 Flagstalf Road, Newry, BT35 8NP,

Site Characteristics & Area Characteristics,

The site includes a roadside portion of a larger agricultural field that s located just outside the
development limit for Mewry City and within the countryside and designated AOMNE. The sits
above the public road and the remaining land falls quite significantly to the East. The
Surrounding area is generally agricultural and residential with economic also notable.
Cevelopment pressune 1s increasing in the arsa.

Site History:

Application NMurmber; LADT/2020/0815/0

Cecision: Permission Granted

Crecision Date: 10 September 2020

Proposal: O site replacement dwelliing and detached garage

Application Mumber; LAJTI20Z21/0191/RM

Decision: Permission Granted

Decision Date: 05 May 2021

Proposal: Off-site replacement dwelling and detached garage

Consultations:
OFl Roads =Mo objections subject o compliance with attached conditon.
M1 Water — approval with standard conditions.

Objections & Representations
7 Meighbours notified on 26.01.2023 and the application was advertised on 15" and 16" of
Movember 2022. No objection or representations recened.

Planning Policies & Material Considerations:
Banbridge Mewry and Mourne Area Plan 2015

Strategic Planning Policy Statement for Narthem Ireland
Planning Policy Statement 21

Planning Policy Statement 3 7 DCAN 15,

Planning Policy Statement 2

Building on Tradition
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Consideration and Assessment:

Section 45 {1} of the Planning Act {Morthern Ireland) 2011 reguires regard o be had to the
Development Plan, so far as matenal to the applicaton and to any other material
considerations. Section 6 {4) states that the determination must be made in accordance with
the Plan unless material considerations indicate othenwvise,

The potential impact of this proposal on Special Protection Areas, Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the reguirements of
Regulation 43 (1) of the Consarvation (Natural Habitats, ete.) Regulations (Naortham Ireland)
1585 (as amended). The proposal would not be likely to have a significant effect on the
features of any European site.

The site is located in the countryside § Ring of Gullion AOME as depicted in the Banbridge
Mewry and Mourne Area Plan 2015, There are no site-specific objections from the Area Plan
and decision making is deferred to the retained policies which will considered balow in this
report.

Planning Policy Statement 21 — Sustainable Development in the Countryside ! Stratedic
Planning Policy Statement for Morthern Ireland

Policy CTY 8 of PPS 21 makes an exception to ribbon development for the development of a
small gap site sufficient only to accommodate up to a maximum of two houses provided the
dwelling is located within an otherwise substantial and continuoushy built up frontage and also
that it respects the development pattern of the frontage. The definition of the substantial and
buiit-up frontage includes a fine of 3 or more bulldings along a road frontage without
accompanying development to the rear.

In terms of the gap to be developed, the agent has advised in his supporing statement that
he takes this to be betweaen the closest part of the industrial building (Crilly's Sweets) and the
new dwelling immediately west of the site recently constructed. This gap amounts fo
approximatehy BYm. Howewver, taking out the Brogies Road section which is obviously
undevelopabla and measuring the frantage batwean the corner of the fiekd and the boundary
fence of the new build to the west of the site, this leaves a road frontage of approximately
80m. The agent describes the average road frontage o be 37m however this figure must be
considerably lower given only the newbuild dwelling immediately west of the site is 36m with
the remaining development in the mid-20s according to the additional information sent by the
goent. Further west towards Mos 9 and 11 the frontage becomes smaller again.

With the above in mind and a fisld frontage of 20m at least 3 dwellings at 20m each could be
accommodated. A shorter site measurement could be used to give more room o the last
dwelling in the corner of the field closest to the Brogies Road. Whilst the agent has ruled out
this area and it is acceptad that it may not neatly match the other dwellings, a smaller 'L
shaped dwelling could be accommodated with a trontage that matches the surrcunding area
and a refusal on other matters would prove difficult 1o justify.

The proposed arangements that are before the Council l2ave a frontage of 58m which is
considerably abowve any conceived average along the frontage no matter how generous you
apply the mathematics to the frontage. For these reaszons, | do not consider the gap to
represent a small gap sufficient onby 10 accommodate a maximum of two deellings.

Considering the site in isolation, it is respectful to the pattern of development in that it is very
close 1o the dimensions of the adjacent new build to the west and considerations around size,
scale and siting coulkd be conditioned. The issue for the Flanning Dept is that the site must be
considered in relation to the whole gap and not in isclation.
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The policy notes that the definition of the substantial and built-up frontage includes a line of 3
or more builldings along a road frontage without accompanying development to the rear. The
new build dwelling to the west of the site benefits from 2 substantial buildings particularly given
the visual appreciation of the garage from the public road. The third building as considered by
the agent is the industrial factory further east of the site (Crilly's Sweets). It is the Planning
Departments view that the road between Crlly's and the proposed site (Brogies Road)
represents a feature that breaks the frontage and therefore the frontage cannot be defined as
‘continuous’ — rendering the proposal contrary 1o policy.

The agent contends that this represents a break in the frontage and notes planning reference
LAO2 202315120 which was an infill dwelling approved in Mid and East Antrim Council.
Whilst the retained planning policies are considerad province wide {unless a new LDP as been
aclopted) each Council area is autonomaous on how it interprets that policy and similary are
not bound by decisions made by other Council areas. For this reason, the approval of this
application does nol material affect the decision-making process of Newry Mourne and Down
Cistrict Council.

Flanning Appeal Ref 2017740009 an appeal in this Council area and dismissed by the PAC is
of particular note which deals specifically with this issue. Quoting from the Commissioner's
report he says "Whilst Policy CTYE does notf refer to adjoining reads or mention the word
‘braak” in respact of assassing frontagas, the exceplional test refers to a small gap site within
an otherwize substantial and continuously (my emphasis) buill up frontage, 1t follows that
where there is a feature that interrupts or ends a line of buildings along a frontage, then any
devalopment beyond that cannot be considerad to e within that same frontage. In this case,
the appeal development would be reliant on buildings along two frontages, albeit along the
same road”. | consider this PAC decision 1o reflect the ground conditions of the proposed site
and consolidates the Planning Autharity's position.

The agent has made reference to the visual inkage referred ta by the Agent is misplaced in
that the test for the exception to ribbon development is not noted as being a visual test within
policy. Where a visual test is noted within policy is when defining ribbon development, not the
exception tait.

Conseguently, as a result of the above, | do not consider the proposal to meet the guidance
in Building on Tradition and the exception test of policy CTY 8 and instead would add to the
existing ribbon of development along Flagstaff Road. The proposal is also contrary to policy
CTY 1inthat it does not meet any of the exceptions listed and there are no overiding reasons
why the proposal could not be located within a settlemeant.

The site benefits from a good back drop of nsing land to the rear. Whilst natural boundaries
are poor for the site, | have attached weight to the context of the built up surraunding area and
the siting of the newbuild dwelling immediately west of the site that has similar site conditions
which would also offer a sense of enclosure to one side of the dwelling. On balance | consider
the proposal to meet the policy requirements of policy CTY 13.

Whelst | do not consider the proposal prominent in the landscape, the proposal does not meet
the exception test of policy CTY B and therefore would contribute to build up when considered
with the surrounding development and add to ribbon development. For these reasons tha
proposal is contrary (o policy CTY 14 part (b) and {d).

The applicant proposes to use a Septic Tank to deal with foul waste. Any approval notice could
be negatively conditioned to ensure consent 1o discharge is oblained prior o commencement,
this satisfies policy CTY 16,
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Following consultation with DFI Roads, the Departmeant has responded confirming it has no
objections o the proposal in relation 1o PPS 3 subject to compliance with the attached R51
form. This will form part of a condition for further consideration at BEM stage.

Planning Policy Statement 2 — Natural Heritage

Ag the site lies within the AONB policy MH G is engaged. As the proposal does not meat tha
exception at policy CTY B and paolicy provisions of CTY 14 of PPS 21 1 am not content the
siting is sympathetic to the special character of the AQNE in general and of the particular
locality. The scale of the proposal can be conditioned to ensure it is appropriate for the area
and will be a matter reserved. The proposal will not impact on features of importance 1w the
character, appearance or heritage of the landscape and matenals, design, colour boundaries
and architectural styles will be assessed in further detail at R stage. The proposal is contrary
to policy MH & part {a}.

The proposal has been considered in fight of Planning Policy Statement 2 in terms of priority
habitats and species. | have considered the site in light of DAERA guidance and conclude
there is no perceived adverse impacts on priorty species or habitats.

Planning Policy Statement 3 Parking Movement and Access / DCAN 15

OF| Roads was consulted with regard to the above policy and guidance and has confirmed it
has no objection to the proposal subject to compliance with the attached RS 1 form o be
candiioned and considered in detail at RM stage. For this reason, | am content the proposal
i= in compliance with PPS 3/ DCAN 15,

Recommendation:
Refusal — supparting statement from agent considered.

Reasons:

1 The proposal is confrary to the Strategic Planning Policy Statement for MNorthern
Ireland and Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is essential in this
rural location and could not be located within a settlement.

ik The proposal is confrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTY8 of Planning Pobicy Statement 21, Sustainable Development in the
Countryside in that the proposal would, if permitted, result in the addition to a ribbon
development along Flagstaff Road and is not considered to represent an exception to the

policy.

3. The proposal is contrary to the Strategic Planning Policy Statement for MNorthern
Ireland and policy CTY14 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that the dwelling would, it permitted result in a suburban style build-up of
development when viewed with existing and approved buildings and add to a rbbon of
development which would therefore result in a detrimental change to the rural characier of the
countryside.

4. The proposal is contrary to the Strateqic Planning Policy Statement for Morthern [refand and
policy NH & ol Planning Policy Statemeant 2, Natural Heritage in thal the siling would, if
permitted be unsympathetic o the special character of the Area of Qutstanding Natural Beauty
in general and of the particular focality.
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Newry, Mourne
and Down

District Council
Application Reference: LADTR20232415/F

A

Date Received: 07.03.2023
Proposal: Replacement single storey dwelling

Location: 91 WINDMILL ROAD
CRANFIELD
KILKEEL
DOWM
BT34 4LP

1.0 Site Characteristics and Area Characteristics

The application site is located outwith any defined settlement development limit as
designated in the Banbridge, Mewry and Mourne Area Plan. The application site
is approximately 3 miles west of the Settlement Development Limits of Kilkeel, The
application site is located within an NIEA Seascape Character Area as well as the
Mourne Area of Outstanding Natural Beauty.

The dweliing to be replaced subject to this application is a hipped roof bungalow
which has a number of returns to the rear and frant. The dwelling is finished with
a slate roof and roughcast render. The dwelling is enclosed via a stone wall which
defines the curtilage of the application site. There is a small outbuilding to the rear
which is finished in the same finishes as the dwelling. The dwelling is located on
windmill road which is a small narrow road the portion of the road the dwelling is
located on has tracks but is grassed and not tarmac. There is bushes, grass and
vegetation within the curtilage of the dwelling. The proposal incorporates an onsite
replacement albeit a slight change in orientation of the dwelling. As well as the
dwelling the proposal also incorporates the replacement of the store to the rear.

The dwelling proposed is a single storey dwelling which incorporates similar
characteristics to the existing dwelling on site to include varying ridge heights. The
store to the rear also resembles that currently on site.
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Image 1: Extract from the Site Location Plan

Image 2: Dwelling to be demolished

Extract
Layout

Image 3:
from Site
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2.0 Planning Policies and Material Considerations
This planning application has been assessed against the following policies:
« Banbridge. Newry and Mourne Area Plan 2015
« Strategic Planning Policy Statement (SPPS) for Morthern Ireland
= PPS 2 Matural Heritage
« PP53 Access Movement and Parking
« DCAN 15 Vehicular Access Standards
« PPS21 Sustainable Development in the Countryside

«  Building on Tradition Sustainable Design Guide

3.0 Site History

The Planning history of the application site has been invesbgated. There are no
known applications on the applicalion site.

4.0 Consultations
Consultations were issued to the following consuliees:

« DFI Roads = Content with the proposal provided the dwelling to be replaced
could be reasonably occupied at present

« [DFI Rivers — Content with the proposal as presented

« NI Water — Content with proposal as presented with conditions and specific
conditions

« Shared Environmental Services — The response concluded that Mewnry,
Mourne and Down District Council in its role as the competent Authaority
under the Conservation (Natural Habitats, etc.) Regulations (Morthem
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Ireland) 1995 (as amended), and in accordance with its duty under
Regulation 43, has adopted the HRA report, and conclusions therein,
prepared by Shared Environmental Service, dated 12/09/2023. This found
that the project would not be likefy to have a significant effect on any
European site.

= MNIEA — Marine and Fisheries have considered the impacts of the proposal
and on the basis of the information supplied recommend refusal for this
application. This is due to the location of the proposed development as it is
in close proximity to a section of coastline considered to be at high risk of
coastal erosion with the access road (Windmill Road) being directly
adjacent to this high risk coasthne

The Planning Department note MNIEA's comments and concerns with regards
to coastal erosion however, the Planning Department must take a balanced
approach when considering this application. The proposal is for a replacement
dwelling which is currently being resided in by the applicant. At the time of site
visil the dwelling was evidently being lived in and had been for some time. The
proposal proposes an on site replacement albeit slightly re-orientated. The
chwelling is not moving closer to the coastine. Given that the proposal is an
onsite replacement and is inhabited as well as the fact that Shared
Environmental Services have no objections to the proposal the Planning
Department must take a balanced approach and conclude that the proposal
will have no greater risk than the existing dwelling on the application site.

5.0 Objections and Representations

The application was advertised in the local press on the 17" May 2023. Mo
neighbours were identified to be notified. Mo objections or representations have
been received to date (21.05.2024)

6.0 Assessment:
Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (NI) 2011 requires the Council to have regard to
the Local Development Plan (LDP), so far as material to the application and to any
other material considerations. The relevant LDP is the Banbridge, Newry and
Mourne Area Plan 2015 as the Council has not yel adopted a LDP. The site is
located outside the setttement limit of any designated settlement as illustrated on
Map 3/01 of the plan,

Strategic Planning Policy Statement (SPPS) for Northern Ireland 2015

There 15 no significant change to the policy requirements for replacement dwellings
following the publication of the SPPS and it is arguably less prescriptive, the
retained policies of PP521 will be given substantial weight in determining the
principle of the proposal in accordance with para 1.12 of the SPPS.

Building on Tradition a Sustainable Design Guide for Northern Ireland

Paragraph 6.78 of the SPPS5 requires that the supplementary guidance contained
within the ‘Building on Tradition” a Design a Sustainable Design Guide for the NI
countryside’ is laken into account in assessing all development proposals in the
countryside, Section 5.0 Replacement is relevant 1o this application. The guidance
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sets out how replacement projects can help to reinvigorate our rural landscape ...
and further elaborates on the guidance set out with PPS 21 on eligibility for
replacement, size, scale and form; it is imperative that these design principles are
incorporated and considered when applying for a replacement dwelling. The
guidance further explores how priorities should include retaining all mature trees,
hedgerows, walls and boundaries where possible as well as access points, The
proposal complies with bullding on tradition with a sympathetic dwelling proposed
of a modest size. Further, access and boundaries are retained as per that on site,

PPS 2 Matural Heritage
Policy NH5 — Habitats, Species or Features of Natural Heritage Importance

The policy states: Planning permission will only be granted for a development
proposal which is not hkely to resull in the unacceplable adverse impact on, or
damage o known:

= priarity habitats;

priority species;

«  active peatland;

«  angient and iong-estabiished woodland,

» features of earth science conservation imporlance;

« features of the landscape which are of major importance for wild flora and
fauna;

« rare or threatened native species;
« wellands {includes river corridors): or
« other natural heritage features worthy of profection.

A developrnent proposal which is likely o resull in an unacceptable adverse impact
on, of damage o, habilals, species or features may only be permitted where the
benefits of the proposed development outweigh the value of the habital, species
or feature.

In such cases, appropriate mitigation andfor compensatory measures will be
required.

There is no change o the boundaries or access of the application site. A number
of surseys were camied out on the application site to include a preliminary
ecological assessment — which concluded no further surveys were required. The
boundaries on site are currently stone wall and therefore it is considered that the
proposal would not have a negative effect on the policy provisions of NH5.

NH & Areas of Outstanding Natural BEeauty

Planning permission for new development within an Area of Outstanding Matural
Beauty will only be granted where it is of an appropriate design, size and scale for
the tocality and all the following criteria are met:
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a) the siting and scale of the proposal is sympathetic to the special character of
the Area of Qutstanding Matural Beauty in general and of the particular locality;
and

b) it respects or conserves features (including buildings and other man-made
features) of impornance to the character, appearance or heritage of the landscape;
and

c) the proposal respects:
» local architectural styles and patterns;

« traditional boundary details, by retaining features such as hedges, walls, frees
and gates; and

» local materials, design and colour.

The application is for an onsite replacement dwelling and proposed store to the
rear, The dwelling itself is of a similar scale, footprint and size o the existing
dwelling and thus considered sympathetic to the application site. The proposed
dwelling has similar characteristics and is single storey in form. The dwelling
proposed would be considered appropriate in context to the AONB in that it
wouldn't be obtrusive or offensive. There are similar dwellings within the wider
area. The proposal retains existing boundaries and materials proposed are not
uncommon on site and within the surrounds, The proposal would not create a build
up of dwellings within the area and therefore taking into account the above it is
considered that the proposal complies with the policy provisions of PPS 2.

PPS 3 Access Movement and Parking

The proposal intents to utilise the existing access onto Windmill Road. DFI Roads
were consulted with regards to the proposal and are content with the application
as presented provided the dwelling could be reasonably occupled al present.
During a site visit it was confirmed that the dwelling subject to this application was
occupied. The proposal complies with the policy provisions of PPS 3.

PP521 Sustainable Development in the Open Countryside

Policy CTY 1 states a range of types of development which in principle are
considered to be acceptable in the countryside. This includes replacement
dwellings if they meet the cnteria set out in CTY3. The proposal is for an off-site
replacement dwelling.

CTY 2 Replacement Dwellings

Planning permission will be granted for a replacement dwelling where the building
to be replaced exhitnls the essential charactenstcs of a dwelling and as a
minimurn all external structural walls are substantially intact. For the purposes of
this policy all references to ‘dwellings' will include buildings previously used as
adwellings.

Buildings designed and used for agricuitural purposes, such as sheds or sftores,
and buwidings of a tempoarary construction will not however be eligible for
replacement under this poicy.
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Favourahie consideration will however be given to the replacement of a redundant
nan-residential building with a single dwelling, where the redevelopment proposed
would bring significant environmental benefits and provided the building is nof
listed or athensise makes an important contnbution o the heritage, appearance or
character of the localty.

In cases where a dwelling has recently been destroyed, for example, through an
accident or a fire, planning permission may be granted for a replacement dwelling.
Evidence about the status and prewvious condition of the building and the cause
and extent of the damage mus! be provided.

Following a site inspection it is evident that the building coloured green on the site
is a dwelling and exhibits the essential characteristics of a dwelling for the
purposes of CTY 3 and its policy provisions. The dwelling is currently occupied at
present.

In addition to the above further guidance is set out within CTY 3 upon which all
replacement cases should comphy with.

The proposed replacement dwelling should be sited within the established
curtilage of the existing building, unless either [a) the curtilage is so
restricted that it could not reasonably accommodate a modest sized
dwelling, or (b) it can be shown that an alternative position nearby would
result in demonstrable landscape, heritage, access or amenity benefits;

The proposed dwelling is to be located on site on the footprnt of the existing
dwelling albeit slightly orientated to face the access. The dwelling is to be
accessed via the existing vehicular access,

the overall size of the new dwelling should allow it to integrate into the
surrounding landscape and would not have a visual impact significantly
greater than the existing building;

The dwelling proposed is similar in size and scale to the existing dwelling on site.
The proposed dwelling is single storey in height and has a slight return to the front
elevation (similar to that currently on the application site currently and a rear returm
{again similar to the ewisting dwelling). The kitchen/dining area proposes a large
glass window to the side return; whilst not normally acceptable it is noted that there
are no neighbouring properties within a close radius and given the location of the
dwelling at the coast the Planning Department understand the want to have a
coastal view from the dwelling.

The proposal would not have a larger visual impact than that currentdy on the site,

the design of the replacement dwelling should be of a high gquality
appropriate to its rural setting and have regard to local distinctiveness; « all
necessary services are available or can be provided without significant
adverse impact on the environment or character of the locality; and

The proposal is located with no neighbouring properties within proximity to the
application site. As set out above the design of the proposal is considered
acceptable as it is considered it would have no greater impact than that currenthy
on the application site. The finishes of the proposed dwelling include:

» Walls — White render
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= Roof = Blue/Black Slate
« ‘Windows — UPVC Coloured
« [Doors = Coloured UPWC

The materials proposed are not offensive and would not have a demaonstrable
harm on the application site. It is considerad the dwelling proposed is of a modest
size and scale and simplistic in design which is similar and demonstrates similar
characteristics o the dwelling currently on site thus is considered acceptable.

Garage/Qutbuilding Replacement

There is a small outbuilding to the rear of the application site. The applicant intends
to replace this building. The building is small and similar in character to the main
dwelling house. The proposed outbuilding is of a similar character with sash
windows and red doors. The proposed use is as a store. The Planning Department
have no objection to this small outbuilding on the application site and would
consider that it is appropriate as presented.

access to the public road will not prejudice road safety or significantly
inconvenience the flow of traffic.

DFl Roads were consulted with regards to the application and offered no
objections. The proposed dwelling is accessed via the existing vehicular access
on sile,

Policy CTY 13 Integration and Design of Buildings in the Countryside

Planning permission will be granted for a buifding in the countryside where it can
be visually integrated into the surrounding landscape and it is of an appropriate
design. A new building will be unacceptable where:

{(a) it is a prominent feature in the landscape; or

(t) the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape; or

(c) it refies primarily on the use of new landscaping for integration, or
(d) ancillary works do not integrale with their surroundings; or
(e} the design of the building 15 inappropriate for the site and ils locality; or

() it fails to blend with the landfarm, existing lrees, buildings, stopes and other
natural features which provide a backdrop: or

(q) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of builldings on a
farm.

The proposal is for an onsite replacemeant which is of a similar height and scale 1o
that existing on site as well as this the proposed replacement has similar design
concepts to that existing on the application site. It is therefore considered that the
proposal would not lead to a build up of dwellings in the arealsite. The proposal
would nol be a prominent feature in the landscape due W the facl it s a
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replacement. The curtilage is defined by a block wall which is to remain as is. The
application site has an established curtilage and does not rely on new landscaping
for integration. The proposed design of the dwelling is appropriate for the site and
surrounds, It is considered that the proposal is compliant with CTY 13.

Policy CTY 14 Rural Character

Plannming permission will be granted for a building in the countryside where it does
not cause a detrimental change to, or further erode the rural character of an area.
A hew building will be unacceptable where:

(al it Is unauly prominent in Me landscape,; or

(b} it results in & suburban styie build-up of development when wiewed with existing
and approved buildings, or

{c) it does not respect the traditional pattern of setllement exhibited in that area, or
(c} it creates or adds o a rbbon of development (see Policy CTY 8); or

(el the impact of ancilfary works (with the exception of necessary visibility spiays)
would damage rural character.

As this is a replacement dwelling it is replacing a dwelling on site and thus would
nat be considered unduly prominent in the landscape. The proposal would not lead
o a build up of development when viewed on site and would not create a ribbon
of development. The proposal does not require any visibility splays as it meets DFI
Roads requirements for replacemeant dwellings and intends to utilise an existing
access, The proposal is considered compliant with CTY 14,

CTY 16 Development Relying on Non-Mains Sewerage

CTY 16 ensures that new developments will not create or add to a poliution
problem, A septic tank is proposed, a copy of 'Consent to Discharge” must be
submitted to the Planning Department prior 1o the commencement of
development. There appears to be sufficient lands within the controlfownership of
the applicant o accommaodate this treatment plant and associated soak-aways.
The proposal appears to conform to Policy CTY 16

Amenity

It is considered the dwelling proposed is siled a sufficient distance from any other
existingfapproved dwelling o prevent any unacceptable impact or loss of amenity.

Recommendation
Drawings in which the application relates to O1A, 02, 03
Conditions

1. The development hereby permitted shall be begun before the expiration of 5
vears from the date of this permission.

Reason: As required by Section 61 of the Planning Act (Morthern Ireland) 2011,
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2. The development hereby permitted shall take place in strict accordance with
the following approved plans: 014, 02, 03

Reason: o define the planning permission and for the avoidance of doubt,

3. The dwelling hereby permitted shall not be occupied until the existing building,
coloured green on the approved Site Location 01A is demaolished, all rubble and

foundations have been removed in accordance with the details on the approved

plans.

Reason: To presense the amenity of the area and to prevent an accumulation of
dwellings on the site,

4. Prior o commencement of development the applicant shall submit a copy of a
consent to discharge for the proposed site, to be agreed in writing by the

Planning Authority.

Reason: To pratect the environment and o comply with CTY 16 of Planning
Policy Statement 21- Sustainable Development in the Countryside

5. A formal water connection application must be made for all developments
prior to occupation, including those where it is proposed to re-use existing
connections.

Reason: To prevent pollution and o ensure public safety. To ensure compliance
with the Water and Sewerage Services (Morthern Ireland) Order 2006 and the
sewerage Semvices Act (Morthern [reland 2016,

6. All services within the development should be laid underground
Reason: In the interests of visual amenity

7. Development shall not be occupied untl the surface and foul water drainage
works on-site and off-site have been submitted 1o and approved by the relevant
authority and constructed by the developer in line with approved design,

Reason: In the interest of public health.

8. No development shall be commenced until a requisition for a water main
extension has been made to NI Water in accordance with Article 76 of the Walter
and Sewerage Services (Northern Ireland) Order 2006 to serve the proposed
development and no part of the development shall proceed beyvond sub-floor
construction until such water main extension to serve the development has been
provided.

Reason: To ensure a practical solution for the delivery of a public water supply
Informatives

1. This permission does not confer tite. It is the responsibility of the developer to
ensure that he contrals all the lands necessary to carry out the proposed

development.

2. This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otheraise pertaining to these lands.
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3. Statutory water regulations are in force, which are designed to protect public
water supplies against contamination, undue consumption and misuse. All
internal plumbing installation must comply with the current Water Supply (\Water
Fittings) Regulations (Morthern Ireland). Applicants should contact NI Water's
Water Fittings Regulations team via waterline@niwater.com if they have any
quenas

4. For single properties where there is no sewer NI Water provide an annual
seplic tank desludge/emptying service. Further information is available by
contacting Waterline on 03457 448800 or walerline@niwaler.com .
Desludgeemptying request is also available via NIW Self Service Portal at
hitps:/iselfservice. niwater. com/DesludgeOpen

5. EOL, E02, E02 EDG

Case Officer Signature: Roisin Bird

Date: 21.05.2024 |

Appointed Officer Signature: M Keane
Dale: 21-05-24 |
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A Newry, Mourne

and Down
District Council

Application Reference: LADT/2022/0128/F
Date Received: January 2022

Proposal: Erection of 7 Residential Dwellings comprised of 2no semi-detached, Sno
detached dwellings. Provision of hard and soft landscaping including communal
amenily space. Provision of in-curlilage car parking spaces and all associated sile
warks

Location: 147 Kilkeel Road Annalong
Site Characteristics & Area Characteristics:

The lands outlined in red form an irreguiar shaped piot zoned for housing (AN 07)
located within the developmaent limits of Annalong and Mournes Area of Outstanding
Matural Beauty. The site is accessed off the Kilkeel Road which 1s a Protected Route
and comprises a derelict two and a half storey whitewashed building afigned north-
east o south-west, with its main elevation to the road. This building is shown on the
1834 map as part of the Water Guard Station. A single-storey rocket house aligned
with a nwo-storgy square pigeon house abutting its rear gahle (Grade B1 Listed
Building - HB16/01/022) is located to the rear of the site. There is a row of two storey
dwellings outside the red line boundary to the west. The site rises upwards from road
l=vel southeast to northwest by approx. 5m to the rear of the site. The roadside
boundary is defined by a low stone wall.

Given the site’s location within the settlement development limits, the main land use
of the area is predominantly residential wherehy there is a mixture of house types,
plot sizes and development patterns located along Kilkeel Road and within adjacent
housing developments. The open countryside abuts the application site to the north-
wiest,
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Site locafion map
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Site History:

» P874/0247 — Kilkeel Road, Annalong — Erection of a trailer park —
Permission refused June 1974

= P/1974/0875 - Kilkeel-Newcastle Road - Proposed extension to existing car
park — Permission granted March 1975

o P97TI0020 - Kilkeel Road Annalong — Proposed extension to farm
machinary sales — Permission granted April 1977

« P1977/0433 - 147 Kilkeel Road Annalong — Proposed extension and
improvements to existing dwelling — Permission granted July 1977

o P979/1240 - 141, 143 and 145 Kilkeel Road Annalong — Extension and
improvements o dwellings — Permission granted January 1980

= P/1985/0852 ~ 143 Kilkeel Road Annalong = Extension and improvements to
dwelling — Permission granted October 1985

o  P2004/1946/F - Lands at MNos 139 & 147 Kilkeel Road, Annalong {comprising
the Former Coastguard Station, associated Rocket House and vacant
dwelling, with frontage located between Nos 137 & 155 Kilkee| Road) -
Erection of residential development comprising revised proposal for 20Mo.
(bwo-bedroom) apartments, to include the conversion of former Rocket House
puilding to 1Mo, apartment with extension and alterations, associated road
layout ({that incorporates amended access provision for Nos. 141, 143, 151,
155 & 155a Kilkee! Road and local agricultural land to the north-west / west),
parking provision and ancillary works (with demolition of existing dwelling at
Mo, 147 Kilkeel Road). Application being considered in conjunction with that
for Listed Building Consent, under File Ref, P2008/0321/LE, for conversion
works to former Rocket House building — Permission granted July 2010

« P/2008/0321/LE - Lands at Former Rocket Tower to the rear of No. 139
Kilkeel Road (Former Coastguard Stabion), Annalong - Conversion of former
Rocket Tower building to two-bedroom residential unit {apartment) with
extension and alterations (being considerad in conjunction with full
application, under File Ref. P2004/1946/F, for wider developmeant comprising
20 Mo. apartments in total, on lands at Nos. 139 and 147 Kilkeel Road,
Annalong (comprising the Former Coastguard Station and Rocket House, with
site frontage located between Nos 137 & 155 Kilkeel Road) - Consent
granted July 2010

o  LAODTIZ0232524/LBC - The ‘Rocket House', adjacent and north east of 147
Kilkeel Road, Mewry, BT34 4TL - "Like for like” Repairs 10 Rocket house
consisting of repairs to walls, rainwater goods, roof and provision of windows
= Lnder consideration
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Planning Policies & Material Considerations:

» Banbridge / Newry and Moume Area Plan 2015
s S5PPS - Strategic Planning Policy Statement for Northern Ireland
» PPS 2 — Natural Heritage
« PPS 3 - Access, Movement and Parking
» PPS & Planning, Archaeology and the Built Heritage
» PPS 7 - Quality Residential Environments
»  Addendum to PPS 7 - Safeguarding the Character of Established Residential
Areas
PPS8 — Open Space, Sport and Outdoor Recreation
FPS 12 — Housing in Settiements
PPS 15 - Planning and Flood Risk
Supplementary guidance including
o Crealing Places
o Development Control Advice Mote (DCAN] 8 - Housing in Existing
Urban Areas
o Development Control Advice Note (DCAN) 15 - Vehicular Access
Standards
o Parking Standards

Consultations:

« NI Water issued a final response in February 2023 recommending approval.

« [Dfl Rivers — FLD 1; Dfl Rivers Flood Maps (NI) does not indicate a floodplain
associated with the undesignated watercourse that 15 located along the
northern boundary of the site.
FLD 2: There is an undesignated watercourse that flows through the northem
boundary of this site. In accordance with Revised PPS 15, FLD 2 (point 6.32),
it is strongly advised that a working strip of appropriate width is retained to
enable riparian landowners to fulfil their statutory obligations/responsibilities.
FLD 3: The submission of a Drainage Assessment was originally requested
as the initial proposal was for a residential development comprising 10
dwelling units or more, During the processing of the application, the scheme
was reduced wherehy 7 dwellings are now proposed. The hard surfacing
shown on the proposed site layout does exceed 1000sgm, however
consideration must also be given to the existing hard surfacing on the site
whereby the new hard surfacing would not exceed 1000sgm. The lands within
the red line boundary are not in excess of 1 heclare,
FLD 4; Under FLD 4 of Planning Folicy Statement 15, Planning Service will
onky permit artificial modification of a watercourse in exceptional
circumstances, This will be a matter for Planning Service, Any artificial
madification approved by Planning Service will also be subject to approval
from DA Rivers under Schedule 6 of the Drainage Order 1973, The
watercourse already appears to have bean culverted.
FLD 5: Mot applicable based on the information provided.
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Further consultation with Dfl Rivers is therefore not required.

« [l Roads issued a final response in May 2024 offering no objections subject
L conditions.

« Environmental Health have no objections in principle to the application.

« HED issued a final response in March 2024.
Historic Monuments: Flease refer to our previous response in which we
advised that any approval for this scheme should be conditional on
archaeological mitigation ahead of site works, as per Policy BH 4 of PPS 6.
Historic Buildings: Subject 1o a condition, the proposal salishes the paolicy
requirements of SPPS para 6.12 and PPS 6 BH11.

» MNIEA Issued a final response in June 2023 whereby NED considered the
impacts of the proposal on designated sites and other natural hertage
interests and, on the basis of the information provided, has no concerns.

The consultee responses will be discussed in further detail below in relation to the
relevant planning policies.

Objections & Representations:

Having account statutory requirements, advertising and neighbour notification was
undertaken as part of the processing of this case.

A number of representations have been received below. The main points of concermn
include ownership (incorrect ownership certificate completed and no notice sernved
an landowners, right of way running through site to Grove Road and neighbouring
farm lands, electricity running through site and possibility of complaints regarding
smell, animal waste and potential noises resulling from proximity of development to
neighbouring fanm.

1. Robert McKnight - 21 Hillsborough Road, Co. Down

= Right of way over land for farm animals to cross into neighbouring agrieultural
fields.

» Mo '‘cow pass’ shown on plans.

2. Ulster Farmers’ Union obo Mr Thomas Purdy

= Right of way over application site to his farms for over 100 years.

# Likelihood of potential complaints from any future homeowners regarding
smell, animal waste and potential noises.

» Health and safety implications in permitting residential development so close

to cattle handling facilities.

Thomas Purdy — 18 Moneydarragh Road, Annalong

Existing lane is used 1o move cattle across main road (o adjacent farm land

Occupier of 14 Golf Links Road, Mewcastle

« Development includes land not owned by applicant (Mos. 141, 143 and 145
Kilkeel Road).

B ow
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= Public right of way through application site which is used by farmers to access
neighbouring farmland.

« Certificate A has been completely and is not the correct Certificate.

» Listed Buillding Consent is required as well given Listed Building on site.

5. Seamus - no address provided
Public right of way runs through site

s Historic building on site

6. R 5 \Vasseur - — no address provided

» Development includes land not owned by applicant (Nos. 141, 143 and 145
Kilkeel Road).

= Public right of way through site to Grove Road and several farms

o Listed Builldings on site

7. Mrand Mrs Fairley - 107 Derryboye Road, Crossgar
Owners of No. 143 Kilkeel Road and associated parking space.

«  P2A form not issued

8. Mackenzie and Dorman Solicitors obo Mr and Mrs Fairley
Mr and Mrs Fairley's property (143 Kilkeel Road) falls within the boundary of
the application site.
Incorrect Certificate completed

8, Katy Carson —no address provided (obo Mrs Fairley)
Mo, 143 Kilkeel Road not owned by the applicant. Leasehold and monthly
rates hill provided.

» Adjacent coftage also not owned by the applicant,

« Parking space associated with Mo, 143 Kilkeel Road within application site
also.

10, Bill Mckibben (155A Kilkeel Road) obo Anne McKibben — 155 Kilkeel Road,
Annalong

 The green line is incorporating part of No.155 garden along the main road an
up the laneway.

«  [No permission for this to be used in this development.

» Electricity runs through the purposed development
Mote: (Mr McKibben was viewing the interactive map shown on the Planning
Portal which is plotted manually by officers, therefore the boundary may not
be completely accurate. The Planning Department provided a copy of the site
location map to Mr McKibben whereby the red line boundary does not include
any land associated with Mo, 155).

11.Qlive Fairley — 143 Kilkeel Road, Annalong

« Confirmation of ownership of No. 143 Kilkeel Road

12.Gordan Bell & Son Solicitors obo Gordan Kerr = 145 Kilkeel Road, Annalong

o Mr Kerr owns Mo, 145 Kilkeel Road and does not consent 1o his property or
any part thereof being the subject of this or any other planning application.

» Certificate A incorrectly completed.



Back to Agenda

—
©
=
=
o
Q.
(]
o
Q
®)
1
(28]
Al
—
=
AN
QA
o
o
N~
o
<
—
~
o
©
(1]
T
c
Q
(=2
<

145 Kilkeel Road. The site layout plan now shows the parking spaces associated
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Mote: A further round of NN and re-advertisement was undertaken on receipt of the
amended red line boundary and site layout plan.

A letter from McShanes Solicitors obo the applicant confirmed that the applicant
owns all lands within the application site and there are no express easements
registered on the associated folio. | am now satisfied that the correct certificate
(Certificate A) has been completed following the submission of amended plans.

Moreover, planning permission does not confer title and does not alter or extinguish
or otherwise affect any existing or valid right of way crossing, impinging or otherwise
pertaining to these lands. It is the developers' responsibility to ensure that existing
lines (electricity and water) are not impacted by the development and that the correct
consent is granted by the relevant authaorities if existing/proposed connections need
to be altered/made.

The new dwellings are not any closer to existing farm buildings than those already
existing adjacent to the site,

Consideration and Assessment:

Full planning permission is sought for a residential development, comprising the
erection of 7 no. dwellings - 2no semi-detached, 5no detached dwellings. The
existing 2 ¥ storey building within the application site will be demolished whist the
Rocket House will be retained. A Listed Building application has been submitted
regarding 'like for like” repairs to the Rocket House - LADY/20232524/LBC, The
existing buildings outside the application site to the north-west are to remain
untouched as outlined above regarding the representations received.

The site will be accessed oft Kilkeel Road as is currently the case. There are three
house types proposed: HT1, HT2A and HT2B {mirrored) and HT3. Ridge heights
vary from 7.5m from GL to 8.7m from GL.
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Proposed materials include ‘Marley Thrutone' fibre cement roof slates (blue/black),
smooth plaster rendered walls (white), facing brick (grey) where shown, aluminium
windows and rainwaler goods (grey) and hardwood timber external doors (dark
grey). Varying boundary treatments are proposed and shown on the site plan. In-
curtilage parking is provided for all dwellings. The proposed plans are shown below,

Site plan
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HT 24 and 28
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Principle of Development

The Planning Act (NI) 2011

Section 45 of the Planning Act (N1} 2011 requires the Council to have regard to the
Local Development Plan (LDP), so far as matenial to the application and to any ather
material considerations. The relevant LDP is Banbridge, Newry and Mourne Area
Flan 2015 as the Council has not yvet adopted a LDP.

Banbridge /! Mewry & Mourne Area Plan 2015

The site is located within the development limit of Annalong. The site is zoned for
housing (committed) — AN 07,

Puolicy tor the control of development on zoned sites 15 contained in Policy SMT 2 in
Volurne 1 of the Plan. Zoned land will be developed in accordance with all prevailing
regional planning policy and with any relevant Plan Policies and Proposals including,
where specified, key site requirements. As this settlement is within the Mournes
ACONB, particular attention should be paid to dwelling design, site layout and
landscaping and use of matenals, These should reflect the character of the
vernacular architecture of the local area. Dry stone walls and hedgerows along site
boundaries should be integrated into the proposed development where possible.
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Committed sites include approved housing sites developed in full or in part since the
commencement of the Plan period and sites with planning permission for housing,
The Plan does nol stipulate key site requirements for commitled sites because fulure
development will be subject to the conditions attached o planning permission.
However, in the event that such permission may lapse, the Department may alter
existing conditions or attach new conditions to any subsequent approval to take
account of prevailing regional planning policy and the Plan Proposals.

Policy SMT 2 of the Plan states that planning permission on zoned sites will be
granted for the specified uses as well as any range of uses included within the Key
Sile Reqguirements and any specified complementary uses.

As outlined above, there are no KSRs associated with the application site. Planning
permission was granted in 2010 for the erection of a residential development
comprising 20Mo. (two-bedroom) apartments, to include the conversion of former
Rockel House building to 1Mo, apartment with extension and alterations. The
proposal is of a significanly lower denisty than that approved in 2010,

The use of the site for housing is compliant with the Plan.

The NI Regional Development Strateqy 2035

The RDS supports both urban and rural renaissance (RGT) and recognises that
regeneration s necessary 1o creale more accessible, vibrant city and lown cenlres
which offer people a choice for shopping, social activity and recreation. Lirban
renaissance is descrbed as the process of development and redevelopment in
urban areas to attract investment and activity, foster revitalisation and improve the
mix of uses. It advises that innovative ways should be developed to bring forward
under-utilised land and buildings particularly for mixed use development with a focus
o integrating new schemes within the existing lownscape.

RGH of the Regional Development Strategy aims to manage housing growth to
achieve sustainable patterns of residential development. It aims to provide high
guality accessible housing within existing urban areas without causing unacceptable
damage to the local character and environmental guality or residential amenity of
these areas. The principle of developing this site within the urban footpnnt is in line
with the regional policy of the RDS.

The Strateqic Planning Policy Statement
The SPPS is material to all decisions on individual planning applications.

However, a transitional period will operate until such times as a Plan Strategy for
the whole Council area has been adopted. Paragraph 1.12 of the SPP5 states
that any conflict between the SPPS and any policy retained under the transitional
arrangements must be resolved in favour of the provision of the SPPS ie. where
there is a change in policy direction, clarification or conflict with the existing polices
then the SPPS should be afforded greater weight. However, where the SPPS is
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silent or less perspective on a planning policy matter than the retained policies
should not be judged to lessen the weight afforded to retained policy.

The Strategic Planning FPolicy Statement sets out that the policy approach must be to
facilitate an adequate and available supply of quality housing to meet the needs of
everyone; promote more sustainable housing development within existing urban
areas; and the provision of mixed housing development with homes in a range of
sizes and tenures. The SPPS also addresses housing in settiements. It repeats the
planming control principles set out within PPS12:

« Planning Control Principle 1-Increased Housing Density without Town
Cramming

« Planning Control Principle 2- Good design

= Planning Control Principle 3- Sustainable forms of development

The density of the development is considered to be respectful of the wider area,
wherehy the density of the adjacent housing developments including Kilhorne Court
and Linden Brag have been noted. A mix of house types and sizes can be provided
to promote choice and assist in meeting community needs. No specific need for
social housing has been identified.

FFPS 7 — Quality Residential Environments

FPST sets out planning policy for achieving guality in new residential development,
Policy QD1 of PPST states that residential development shouid draw on the positive
aspects of the surrounding area’s character and appearance. Proposals’ layout, scale,
proportions, massing and appearance should respect the character and topography
of their site. It also states that proposals for housing developments will not be permitted
where they would result in unacceptable damage to the local character, environmental
guality and residential amenity of the area. Developments should not be in confiict with
or cause adverse impacts upon adjacent land uses. Development Control Advice MNote
8 "Housing in Existing Urban Areas” (DCAN 8) similarly notes that a development’'s
impact on the character and amenity of a neighbourhoods are impaortant matters o
consider. Motwithstanding the strategic objective of promoting more housing in urban
areas, paragraph 1.4 of PP57 states that this must not result in town cramming. It
adds that in established residential areas the overnding objective will be to avoid any
significant erosion of the local character and the environmental quality, amenity and
privacy enjoyed by existing residents.

Folicy QD1 thereof states that planning permission will only be granted for new
residential development where it is demonstrated that the proposal will create a guality
and sustainable emvironment,

(a) the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions,



Back to Agenda

massing and appearance of buildings, structures and landscaped and hard
surfaced areas:

It is considered that the development respects the surrounding context and is
appropriate to the character and topography of the site given the proposed density
which is similar to adjacent housing developments wherehy the proposed plot sizes
are reflective of the plot sizes within the existing residential area which 15 made up of
a mixture of detached and semi-detached dwellings. An access will he provided
directly off Kilkeel Road, as existing.

The house types proposed are shown above and comprise detached and semi
detached 2 storey dwellings. The size, form. scale, mass, design, appearance and
external finishes will not detract from the appearance and character of the surrounding
area given the mixed house types within the wider residential area in that there are a
range of house types with varying designs, scales, forms, proportions and finishes.

The dwelling on plot 1 with frontage onto Kilkeel Road and the internal access road is
double fronted which presents an attractive outlook facing onto all roads.

The building line of plot 1 along the frontage of the site respects the existing building
line of the adjacent dwellings immediately 1o the northeast and southwest,

Small grassed front gardens are proposed (with the exception of plots 5 and 6 to the
rear of the site) which reduces the appearance of hard surfaced areas and creates a
pleasant space for residents. Areas of planting are also shown on the site plan which
contributes to the attractiveness of the development. Suitably sized pnvate amenity
spacefrear garden areas are proposed.

The FFLs of the dwellings range from 23.5 (plot 1) to 24.7 (plot 3) which is reflective
of the topography. Appropriate boundaries are proposed. A planting strip is shown
along the northwestern boundary of the site 1o define the edge of the development
lirmit.

(b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner
into the overall design and layout of the development;

The proposed site contains the former Annalong Waterguard/Coastguard Station, a
site of industrial archaesology (IHR ref: 03620:000:00). A single-storey rocket house
aligned with a two-storey square pigeon house abutting its rear gable (Grade B1 Listed
Building - HB16/01/022) is located to the rear of the site.

The industrial heritage impact assessment submitted recommended that a Level 3
Historic Building Survey is conducted prior to their demoltionrepairs. It also
recommended that a topographic survey of the industrial heritage complex be carried
UL
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Historic Monuments advised that any approval for this scheme should be conditional
on archaeological mitigation ahead of site works, as per Policy BH 4 of PPS 6.

Historic Buildings advised that the proposal satisfies the policy requirements aof
SPPS para 6.12 and FFS 6 BH11 subject to conditions.

The application site is within the Mournes AOME, as such Policy NH 6 of PPS 2
applies. Given the urban context of the area whereby the predominant land use
adjacent the site is residential comprising a mixture of house types with various
architectural styles and finishes. As such, the Department is satisfied thal the
proposal does not offend NH 6 of PPS 2.

{c) adequate provision is made for public and private open space and
landscaped areas as an integral part of the development. Where appropriate,
planted areas or discrete groups of trees will be required along site boundaries
in order to soften the visual impact of the development and assist in its
integration with the surrounding area;

This proposal involves the construction of 7 dwellings. Regarding public open space,
Policy OS 2 of PPS 8 states that the Department will only permit proposals for new
residential development of 25 or more unils, or on siles of one hectare or more, where
public open space 15 provided as an integral part of the development. The policy goes
on to advise that in smaller residential schemes the need to provide public open space
will be considered on its individual merits.

Given the fact that 7 dwellings are proposed, the provision of open space in this
instance is not a requirement. Each unit has its own individual private amenity space
with sizeable rear gardens which is considered acceptable and in accordance with the
guidance contained within Creating Places.

(d) adequate provision is made for necessary local neighbourhood facilities, to
be provided by the developer as an integral part of the development;

Given the nature and sale of the proposed. the developer is not required to make
provigion for local neighbourhood facilities, Nonetheless, the application site is within
close proximity 1o faciliies within Annalong including a school, place of worship, GP
surgery and several shops and restaurants.

(2) a movement pattern is provided that supports walking and cycling, meets the
needs of people whose mobility is impaired, respects existing public rights of
way, provides adeguate and convenient access to public transport and
incorporates traffic calming measures;

The proposed layout includes footpath lined streets and a convenient pedestrian
footway link to the main road thus providing a good movement pattern that supports
walking and cycling leading directly to the "centre” of Annalong Village. The proposal
offers proximity to good public transport links and neighbourhood facilities. The
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gently sloping nature of the site ensures that the needs of people whose mobility is
impaired are met.

(f) adequate and appropriate provision is made for parking;
The proposal includes:

1 no. 4 bed detached dwelling

» 4 no. 3 bed detached dwelling

= 2 no. 3 bed semi detached dwelling.

As per Parking Standards, 18 parking spaces are required. The Parking Layoul shows
that the parking requirements have been met

(g) the design of the development draws upon the best local traditions of form,
materials and detailing;

As mentioned above, the house types proposed are considered acceptable in terms
of size, layout, appearance, scale, form, materials and details. The character of the
existing area and built form is noted, whereby it is considerad the development
propased 15 in keeping and respectful.

(h) the design and layout will not create conflict with adjacent land uses and
there is no unacceptable adverse effect on existing or proposed properties in
terms of overlooking, loss of light, overshadowing, noise or other disturbance;
Flot nos. 1, 2. 2 and 4 abut Mo, 137 Kilkee| Road. Rear to rear separation distances
between piots 3 and 4 and No. 137 are approx. 20m. The Department notes that the
application site is at a shghtly higher level than the existing dwellings along the
Kilkeel Road, however the separation distances between plots 1-4 and No. 134
ensures thal there is no unacceplable overlooking. loss of light and overshadowing
will result of the adjacent property in this urban context. There is an upper floor
wincdow on the gable of Plot 1 facing Mo. 134, however this window does not serve a
habitable room.

Mos. 155 and 156A Kilkeel Road abut the application site to the southwest and are
accessed using the same access as proposed off Kilkeel Road. There will be an
intervening access road between the new buildings and Nos. 155A and 155 with a
separation distance of approx. 15m and 28m respectively. The separation distance
and similar FFLs is sufficient to alleviate any amenity concerns of Mos. 155 and
1554 Kilkeel Road,

The row of two storey dwellings to the rear of the site, Nos. 141, 143 and 145 Kilkeel
Road are to the west of plots 2 and 3 and are at a higher level (approx. 2m) than
these plots. There is a separation distance of approx. 17m between the closest plot
(plot 2) and the closest lerraced dwelling (No. 141). Again, the separation distance
and topography is considered sufficient to alleviate any amenity concerns of the
adjacent terraced dwellings.
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In terms of noise or other disturbances, it is likely that the building work will impact the
existing properties. However, this is not to an unacceptable level given the temporary
nature of the building work and the fact that it is likely confined to daylime hours.

The Department acknowledge the representations received regarding ownership. This
has been outlined in detail above.

(i) the development is designed to deter crime and promote personal safety;
The boundaries proposed are adeguate to deter crime and promote personal safety.
The amenity space s enclosed by existing and proposed development. Pedestrian
routes, cycle linkages and parking provision is overlooked by the the fronts of the
dwellings which provides a suitable degree of surveillance.

In summary, the proposal is considered to comply with QD 1 of PPS 7.

Addendum to PPSY

Policy LC1 of the Addendum to PPS 7 states that planning permission will only be
granted for the redevelopment of existing buildings, or the infiling of vacant sites
(including extended garden areas) 1o accommaodate new housing. where all the criteria
set out in Policy QD 1 of PPS 7, and all the additional criteria within Policy LC1 are
met:

(&) the proposed density is not significantly higher than that found in the established
residential area;

() the pattern of development is in keeping with the overall character and
environmental quality of the established residential area: and

(c) all dwelling units and apartments are built to a size not less than those set out in
Annex A,

FPara 2.4 of Policy LC 1 states "When considering an increase in housing density in
established residential areas, great care should be taken @ ensure that local
character, environmental quality and amenity are not significantly eroded and that the
proposed density, together with the form, scale, massing and layout of the new
development will respect that of adjacent housing and safeguard the privacy of existing
residents,”

The applicabion site comprses zoned housing land within the development limits of
Annalong. The density and general layout, plat sizes, house types, form, appearance
and pattern, are in keeping with the existing character and developments of the
adjacent housing developments. The size of the proposed dwellings also complies
with the size standards provided in Annex A.

PPS 2 - Natural Heritage

The site is nol in close proximily o adjacent designated sites including any ASSIs,
SACs, SPAs, RAMSAR sites and SLMCIs. The closest designated site is Samuel's
Fort ASS1which is approx. 450m from the site. There is a culverted watercourse that
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runs along the northern boundary of the site that flows in the ASSI. The new
dwellings closest to the culverted watercourse are approx. 10m away.

The application site currently comprises a number of disused bulldings, rank
veqelation, scrub and areas of hardstanding. Photographs of the site are shown

below,
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Policies NH 2 and & of PPS 2 states that planning permission will only be granted for
a development proposal which is not likely to result in the unacceptable adverse
impact on, or damage to habitats, species or features of natural heritage importance.
This includes species protected by law.

The site is used by foraging bats and the buildings on site have potential to be used
by roosting bats as well as nesting birds.

The proposal involves the demolition of an existing building. The proposal also
involves the removal of stone walls along the northern boundary and
veqetation/shrub throughout the site. As such, thera is the potential for the loss of
priority habitats and adverse impact on prionty species.

The PEA and Emergence Survey Report submitted by the Applicant identitied a bat
roost that is located outside the site boundary. Given the roost's location, NED
determined that any lighting resulting from the proposal will not illuminate it. As such,
MED are content that roosting bats are unlikely to be significantly impacted by the
proposal.

Flanting proposals include a Sm wide planting strip along the northwestern boundary
of the site. Mative species trees are to be planted sporadically throughout the site.
The compensation planting will create new habitats 10 compensate for impacted
habitat through the removal of the buildings. stone walls and vegetation on the site
ensuring that biological communities are able to relocate to a suitable nearby
location,
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MIEA Natural Environment Division (NED) considered the impacts of the proposal on
designated sites and other natural heritage interests and, on the basis of the
informalion provided, has no concerns.

The potential impact of this proposal on Special Protection Areas. Special Areas of
Conservation and Ramsar sites has been assessed in accordance with the
requirements of Regulation 43 (1) of the Conservation (Matural Habitats, etc.)
Regulations (Morthern [reland) 1295 (as amended). It is not considered that the
proposal will have a likely significant effect on this site or any other European Sites.

The application site s within the Mournes AONB, as such Policy NH 6 of PPS 2
applies. Given the urban context of the area whereby the predominant land use
adjacent the site is residential comprising a mixture of house types with various
architectural styles and finishes. As such, the Department is satisfied that the
proposal does not offend Policy NH 6.

Given the above, the Department is satisfied the proposal complies with PPS 2.

PPS 3 - Access, Movement and Parking

The proposed development is to be accessed off Kilkeel Road which is a Protected
Route. The layout includes a foolpath o either site of the road from the exisling
footway link along Kilkeel Road. Each property will have its own in-curtilage parking
as required by Policy AMP 7 of PPS 3 and in line with the reguirements set out in
Parking Standards,

Policy AMP 3 of PPS 3 states that planning permission will only be granted for a
development proposal involving direct access, or the intensification of the use of an
existing access:

a) where access cannot reasonably be taken from an adjacent minor road; or

) in the case of proposals involving residential development, it is demonstrated
to the Department's satisfaction that the nature and level of access onto the
Protected Route will significantly assist in the creation of a guality
environment without compromising standards of road safety or resulting in an
unacceptable proliferation ot access points.

As mentioned above, the site is currently accessed off the Protected Use, The
existing access is to be used. Access cannol reasonably be taken from an adjacent
minor road. Dff Roads has been consulted throughout several stages of this
application with regards to the Access, Movement and Parking, who offer no
ohjections to the proposal in principle.

PPS 6: Planning, Archasology and the Built Heritage

The proposed site contains the former Annalong Waterguard/Coastguard Stabon, a
site of industrial archaeology (IHR ref: 03620:000:00). A single-storey rocket house
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aligned with a two-storey square pigeon house abutting its rear gable (Grade B1 Listed
Building - HBLG/01/022) is located to the rear of the site.

The industrial heritage impact assessment submitted recommended that a Level 3
Historic Building Survey is conducted prior to their demolitionfrepairs. It also
recommended that a topographic survey of the industrial heritage complex be carried
out,

Historic Monuments advised that any approval for this scheme should be conditional
on archaeclogical mitigation ahead of site works, as per Policy BH 4 of PPS 6.
Historic Buildings advised that the proposal satisfies the policy requirements of
SPPS para 6.12 and PPS 6 BH11 subject to conditions.

PPS8 - Open Space, Sport and OQutdoor Recreation

As mentoned above, Policy OS 2 ‘Public Open Space in New Residential
Development’ requires at least 10% of the total site area must be dedicated to the
provision of open space if they meet a certain threshold. Given the fact that 7 dwellings
are proposed, the provision of open space in this instance is not a reguirement. Each
unit has its own individual private amenity space with sizeahle rear gardens which is
considered acceptable and in accordance with the guidance contained within Creating
Places.

PPS 15 — Planning and Flood Risk

FLD 1: Dfl Rivers Flood Maps (NI) does not indicate a floodplain associated with the
undesignated watercourse that is located along the northern boundary of the site,
FLD 2: There is an undesignated watercourse that flows through the northem
Boundary of this site. In accordance with Revised PPS 15, FLD 2 (poinl 6.32). it s
strongly advised that a working strip of appropriate width is retained to enable
riparian landowners o fulfil their statutory obligations/responsibilities. The site layout
plan submitted shows no buildings or other structures over the line of the culverted
watercourse to facilitate replacement, maintenance or other necessary operations.
FLD 3: The submission of a Dranage Assessment was originally requested as the
inilial proposal was for a residential development comprising 10 dwelling units or
more. During the processing of the application, the scheme was reduced whereby 7
dwellings are now proposed. The hard surfacing shown on the proposed site layout
does exceed 1000sgm, however consideration must also be given to the existing
hard surfacing on the site whereby the new hard surfacing would not exceed
1000sgm. The lands within the red line boundary are not in excess of 1 hectare,
FLD 4; Under FLD 4 of Planning Policy Statement 15, Planning Senvice will only
permit artificial modification of a watercourse in exceptional circumstances. This will
be a matter for Planning Service. Any artificial modification approved by Planning
Senvice will also be subject to approval from Dfl Rivers under Schedule 6 of the
Drainage Crder 1973, The watercourse already appears o have been culverted.
FLD 5: Mot applicable based on the information provided.

Recommendation:
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The proposed scheme is on zoned housing land [committed) within the development
limits of Annalong. Given the zoning and existing residential nature of the locality, the
Lse of this site for housing is appropriate. Having had regard o the development
plan, planning policy and all ather material considerations, the proposal is

considered a sustainable development that will not cause demonstrable harm to
interests of acknowledged importance, and there are no grounds to sustain a refusal,
Accordingly, approval is recommended subject to conditions.

Conditions:

1. Asrequired by Section 61 of the Planning (Morthern Ireland) Act 2011, the
development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.

Feason: Time Limit

2, The development hereby permitted shall take place in strict accordance with
the following approved plans: 018, 02J, 03C, Q4A, 054, 06A, O7A, 0BD, D9A,
12,15C and 16C.

Reason: To define the planning permission and for the avoidance of doubt.

3. The Private Streets (Morthern Ireland) Order 1920 as amended by the Private
Streetls (Amendment) (Northem Ireland) Order 1992,
The Department hereby determines that the width, position and arrangement
of the streets, and the land o be regarded as being comprised in the streets,
shall be as indicated on Drawing No.15C Private Streets Determination.

Reason: To ensure there is a safe and convenient road system within the
development and o comply with the provisions of the Private Streets
(Morthern Ireland) Order 1980,

4. The vehicular access, including visibility splays and any forward sight
distance, shall be provided in accordance with Drawing No.15C Private
Streets Determination prior to the commencement of any other development
hereby permitted. The area within the visibility splays and any forward sight
line shall be cleared to provide a level surface no higher than 250mm above
the level of the adjoining carriageway and such splays shall be retained and
kept clear thereafter.

Reason: Toensure there is a salisfactory means ol access in the interests of
road safety and the convenience of read users.
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5. Mo dweliings shall be occupied until that part of the service road which
provides access to it has been constructed to base course; the final wearing
course shall be applied on the completion of the developmentl.

Feason: Toensure the orderly development of the site and the road works
necessary to provide satisfactory access to each dwelling.

6. Mo dwellings shall be occupied until provision has been made and
permanently retained within the curtilage of the site for the parking (and
turning) of private cars as shown on the approved plan.

Reason: To ensure adequalte (in-curtilage) parking in the interests of road
safety and the convenience of road users.

7. The Development hereby permitted shall not be commenced until a Street
Lighting scheme design has bean submitted and approved by the Department
for Infrastructure Street Lighting Section.

Reason: Road safety and convenience of traffic and pedestrians.

8. The Street Lighting scheme, including the provision of all plant and materials
and installation of same, will be implemented as directad by the Department
for Infrastructure's Street Lighting Section, These works will be carried out
entirely at the developer's expense.

Reason: To ensure the provision of a safisfactory street lighting system, for
road safety and convenience of traffic and pedestrians.

8. The repairs to the Rocket House as approved under LAODTR2023/2524/1LBC
shall be completed prior to occupation of the new dwellings.

Reason: To secure the Rocket House's ongoing survival as a building of
special architectural and historic interest for future generations.

10. Mo site works of any nature or development shall take place until a
programme of archaeological work {(POW) has been prepared by a qualified
archaeologist, submitted by the applicant and approved in writing by Newry,
Mourne and Down District Council in consultation with Historic Environment
Division, Department for Communities. The POW shall provide for;

« The identification and evaluation of archaeological remains within the
site;

« Nitigation of the impacts of development through licensed excavation
recording or by praservation of remains in-situ;

= Post-excavation analysis sufficient to prepare an archaeological report,
to publication standard if necessary; and
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= Preparation of the digital, documentary and material archive for
deposition.

Reason: to ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded.

11. Mo site works of any nature or development shall take place other than in
accordance with the programme of archaeological work approved under
condition no. 10,

Reason: to ensure that archaeological remains within the application site are
properly identified and protected or appropriately recorded.

12. A programme of post-excavation analysis, preparation of an archaeological
report, dissemination of results and preparation of the excavation archive shall
be undertaken in accordance with the programme of archaeological work
approved under condition no. 10. These measures shall be implemented and
a final archaeological report shall be submitted to Mewry, Mourne and Down
District Council within 12 months of the completion of archaeological site
works, or as otherwise agreed in writing with Newry, Moume and Down
District Council.

Reason: To ensure thal the resulls of archasological works are appropriately
analysed and disseminated and the excavation archive is prepared to a
suitable standard for deposition.

13.All hard and soft landscape works shall be carried out in accordance with the
approved details and the appropriate British Standard or other recognised
Codes of Practice. Prior to the occupation of any dwelling hereby approved,
planting shall be carned out in accordance with approved plan no. 021, If
within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
hecomes, in the opinion of the Council, seriously damaged or defective,
anather tree, shrub or hedge of the same species and size as that onginally
planted shall be planted at the same place, unless the Council gives its written
consent to any variation,

Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.

14. Mo development shall take place on the site until the method of sewage
disposal has been agreed in writing with NI Water or a consent to discharge
has been granted.

Reason: In the interest of public health.
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15. Mo development shall take place on site until the surface water drainage works
on-site and off-site have been submitted to and approved by the relevant
authority. These works shall be constructed and operational prior to the any
part of the building coming into use.

Reason: To safeguard the site and adjacent land against flooding and standing
water,

16. Should any unforeseen ground contamination be encountered during the
development, all works on site should immediately cease. The Environmental
Health Department of Mewry, Mourne and Down District Council should be
informed and a full written risk assessment in line with the current government
guidance (Model Procedures for the Management of Land Contamination —
CLR11) that details the nature of the risks and necessary mitigation measures
should be prepared and submitled for apprassal.

Reason: To protect human health.

17.A working strip at a minimum width of 5 metres located adjacent to the
culverted watercourse adjacent the northern boundary as shown on Drawing
Ma. 021 shall be maintained in perpetuity to provide clear access and egress
at all times.

Reason: To facilitate future maintenance by DFI Rivers, other statutory
undertakers or riparian landowners.

Informatives:

1. The Private Streets (Morthern Ireland) Order 1980 and The Private Sireets
(Amendment) (Northern Ireland) Order 1992
Under the above Orders the applicant is advised that before any work shall be
undertaken for the purpose of erecting a building the person having an estale
in the land on which the building is to be erected is legally bound to enter into
a bond and an agreement under seal for himself and his successors in title
with the Department to make the roads (including road drainage) in
accordance with The Private Streets (Construction) Regulations (Northern
Ireland) 1994 and The Privale Streetls (Construction) (Amendment)
Regulations (Morthern Ireland) 2001. Sewers require a separate bond from
Maorthern Ireland Water to cover foul and storm sewers.

2. Separate approval must be recewved from Department for Infrastructure in
respect of detailed standards required for the construction of streets in
accordance with The Private Streets (Construction) Regulations (Morthern
Ireland) 1994 and The Private Streets (Construction) (Amendment)
Regulatons (Morthern lreland) 2001.

3. Under the terms of The Private Streets (Construction) {Amendment)
Regulations (Morthemn Ireland) 2001, design for any Street Lighting schemes
will require approval from Department for Infrastructure Street Lighting
Consultancy, Marlborough House, Craigavon, The Applicant is advised to
contact DF, Street Lighting Section at an early stage, The
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Applicant/Developer is also responsible for the cost of supervision of all street
works determined under the Private Streets (Northern Ireland) 1980,
Separate approval must be received from Department for Infrastructure in
respect of detailed standards required for the construction of streets in
accordance with The Private Streets (Construction) Regulations (Morthern
Ireland) 1994 and The Private Streets (Construction) (Amendment)
Regulations (Morthern Ireland) 2001.

Geotechnical activities which reguire Geotechnical Certification shall be
submitted o Engineering Policy and Parking Services through the relevant
Division. Geotechnical Centification shall he in accordance with the
Department for Infrastructures Geotechnical Certification procedures as laid
down in the current version of HD 22 Managing Geolechnical Risk: Volume 4:
Design Manual for Roads and Bridges

Under the terms of The Private Streets (Construction) (Amendment)
Reqgulations (Northern reland) 2001, design for any Street Lighting schemes
will require approval from Department for Infrastructure Street Lighting
Consultancy, Marlborough House, Craigavon. The Applicant is advised o
contact Department for Infrastructure, Street Lighting Section at an early
stage. The Applicant'Developer is also responsible for the cost of supervision
of all street works determined under the Private Streets (Northern Ireland)
1920,

. Precaubons shall be taken to prevent the deposit of mud and other debris on

the adjacent road by vehicles travelling to and from the construction site, Ay
mud, refuse, etc. deposited on the road as a result of the development, miust
be removed immediately by the operator/contractor. The Road drainage
works for this development to be agreed with Dfl private streets section prior
to commencement.

The Road drainage works for this development are to be agreed with Dfl
Roads Private Streets section prior 1o commencement.

Street furniture to be placed to the back of footway.

This permission does not alter or extinguish or otherwise affect any existing or
valid right of way crossing, impinging or otherwise pertaining to these lands.
This permission does not confer title. ILis the responsibility of the developer to
ensure that he controls all the lands necessary to carry out the proposed
development.

BATS (all species)

The applicant's attention is drawn to The Conservation (Matural Habitats, etc)
Regulations (Morthern Ireland) 1995 (as amended), under which it is an
offence:

Deliberately to capture, injure or kill a wild animal of a European protected
species, which includes all species of bat;

Deliberately to disturb such an animal while it is occupying a structure or
place which it uses for shelter or protection;

Deliberately to distur such an animal in such a way as o he likely to -

affect the local distribution or abundance of the species to which it belongs;
Impair its ability to survive, breed or reproduce, or rear or care for its young; or
Impair its ability to hibernate or migrate;

Deliberately to obstruct access to a breeding site or resting place of such an
animal;

or
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e] To damage or destroy a breeding site or resting place of such an animal.
If there is evidence of bat activity { roosts on the site, all works should cease
immediately and further advice sought from the Wildlife Team, Northern
Ireland Environment Agency, Klondyke Building, Cromac Avenue, Gasworks
Business Park, Belfast BT7 2JA. Tel, 028 9056 9558 or 028 9056 9557,
To avoid any breach of The Conservation (Matural Habitats, etc) Regulations
(Morthern Ireland) 1995 (as amended), all mature trees and/or buildings which
require works shouid be surveyed for the presence of bats by an experienced
bat worker or surveyor within 48 hours prior to removal, felling, lopping or
demolition. All survey work should be carried out according o the Bat
Conservation Trust Good Practice Guidelines (http:/fwww. bats.org.uk). If
evidence of bat activity is discovered all works should cease immediately and
further advice sought from the Wildlife Team, MNorthern Ireland Environment
Agency, Klondyke Building, Cromac Avenue, Gasworks Business Park,
Belfast BTT 2JA. Tel. 028 9056 9558 or 028 9056 9557,

13.ALL BIRDS
The applicant's atlention is drawn to Article 4 of the Wildlife (Northern Ireland)
Order 1985 (as amended) under which it is an offence to intentionally or
recklessly:

o  kill, injure or take any wild bird; or

= take, damage or destroy the nest of any wild bird while that nest is in use or
being built; or

= at any other time take, damage or destroy the nest of any wild bird included in
Schedule AL: or

« ohstruct or prevent any wild bird from using its nest; or

» take or destroy an egg of any wild bird; or

e disturb any wild bird while it is building a nest or is in, on or near a nest
COntaining eqggs or young; or

= disturb dependent young of such a bird.
Any person who knowingly causes or permits to be done an act which is
made unlawful by any of these provisions shall also be guilty of an offence.
It is therefore advised that any tree or hedgerow loss or vegetation clearance
should be kept to a minimum and remaval should not be carried out during the
bird breeding season between 15t March and 31st August,

14, POLLUTION PREVENTION
The applicant shouid refer and adhere to all relevant Guidance for Pollution
Prevention. A full list is available here:
hitps:fwenw. netreqs.org. uklenvirenmental-topicsiauidance-forpollution-
prevention-gpp-documents’

15. Demolition Waste:
All waste generated by this development, e.g. demolition waste (as
applicable) being handled/disposed of 50 as to ensure compliance with the
Waste & Contaminated Land (M) Order 1997 and subordinate Regulations,
(Special requirements would apply in respect of, for example, ashestos or
other hazardous waste). Further information regarding handling and disposal
of such waste can be obtained from the Land & Resource Management Unit
of the Northern Ireland Environment Agency, Department of Agriculture,
Environment and Rural Affairs NI, — telephone 0300 200 78586,
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Case Officer Signature: Eadaoin Farrell

Date: 10.05.24

Appointed Officer Signature: M Keane

Date: 10-05-24
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Comhairle Ceantair
an Idir, Mharn
agus an Duin

Newry, Mourne
and Down

District Council

dy

Application Reference: LAOT/ 2023/ 3581/F
Date Received:; 03/11/2023
Proposal; Proposal for 2 no. ball stops at either end of existing playing field,

Location: 47 Mewiownhamilton GAC, 47 Dundalk Sirest, Newtownhamilion, BT 34 DPB

Site Characteristics & Area Characteristics:

The site is located within the settlement limit of MNewtownhamilton as defined within the
Banbridge [ Mewry and Mourne Area Plan 2015, the site iz within a ‘Major Area of Existing

Open Space’.

The site Includes axisting football goal posts at each end of the playing field where the ball
stops are proposed. The site is located on the southwestern edge of the settlement limit
adjacenl lo a river and bounded by open agricultural fllalds 1o he wes! and south. Thera is an
existing playing field to the north of the site with a large building (Rural Hall) and car parking
facilities to the east,

Site History:

« PA9T6E0463 - Proposed access roads and car parks, loddlers play area and playing
flicks.
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Planning Policies & Material Considerations:

= The Strategic Planning Policy Statement for Northern Ireland (SPPS)
« Banbridge, Mewry and Moume Area Flan 2015 (ENMAP)

« PP33 - Access, Movement & Parking

« PPSE - Open Spaca, Sport and Ouldaor Racreation

=« DCAMN15 - Vehicular Access Standards

Consultations: N/
Objections & Representations:

1 Neighbour within close praximity of the site was notifled on 28/03/2024, This application was
advertised in the local press on 102024, No objections or representations have been
receved to date.

Consideration and Assessment:

Saction 45 of the Planning Act (M) 2011 requires the Council 1o have regard to the Local
Development Plan (LDP), in 50 far as material o the application and o any other material
considerations. The ralevant LDP is the Banbridge, Newry and Mourne Araa Plan 2015, Tha
application site is locaied in the settlement development mit of Newtownhamilton within the
gite of an existing playing field, The proposal seeks to install 2 no, 50m x 10m ball slops directhy
behind the two goals at either end of the existing playing field, Palicy ECU 1 of Volume 1
{Banbridge/ MNewry and Mourne Area Plan 2015) states that planning permission will be
grantad for education, health, community and cultural uses within seiflement development
limits provided all the following criteria are met;

« thera is no significant detrimental effect on amenity or biodiversity:

= [he proposal does not prejudice the comprahensive development of surrounding lands,
particulardy on zoned sites;

« the proposals are in keeping with the size and character of the setilement and its
suroundings,

« where necessary, additional infrastructure is provided by the developer;

= there are salisfactory access, parking and sewage disposal amangements,

Case Officers are content that, subject to conditions, the proposal will have no impact on the
amenity of any residents. It is not considerad that the proposal would have a significant
detrimental affect on biodiversity nor would it prejudice the development of surrounding lands.
Given that the proposed plans show no removal of vegelation or proposed changes to
surmounding habitats it is the professional opinion of Case Officers the proposal is unlikely to
add significantly or pose a detimental effect on bindiversity particularty given the present use
of the wider site. The development is proposed on an existing plaving field with a further
existing playing field adiacent and north of this lecation and as such the proposal is considered
io be in keeping with the character of the site and sumounding area. The proposal does not
reguire any additional access requirements and is unlikely to have any impact on the existing
accass and parking associated with the wider area. The proposal g considerad o be in
accordance with Policy EDLUT.
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Strateqic Planning Policy Statement for Morthern Ireland (SPPS)

As there is no significant change to the policy requirements for outdoor sport developments
following the publication of the SPPS and it is arguably less prascriptive, the retained policy of
PPS B will be given substantial weight in determining the principle of the proposal in
accordance with paragraph 1.12 of the SPPS,

FPS 8 - Open Space, Sport and Outdoor Recreation

The development is ocated within an eslablish sporls facility within an open space zoning
FPP58 051 Protection of Open Space, states that development will not be permitted that wiould
result in the loss of existing open space. An excephion will be permitted where it is clearly
shown that the redevelapment will bring substantial community benefits autweighing the loss
of the open space. In this instance the development proposed is ancillary io the open space
zoning and adding developmeant which suppons the use of the lands as open space. The
proposal is considered in line with this policy.

EPS5 5 - Access, Movement and Parking

The proposed development will have no impact on existing access, parking or turning within
the estahlished leisure centre site and as such the proposal wil not offend PPS3 or DCAMN1TS,
The proposed development is considerad acceptable and in keeping with the axisting sports
use at the site.

Recommendation: Having considered the relevant policy, the proposal does meel with Lthe
criteria as set out in Policy ECU 1 of Volume 1 [Banbridge! Mewry and Mourne Area Plan
2015, 051 of PPS 8 and approval is recommendad

Conditions

1. The development hereby permitted shall be begun before the expiration of 5 years
from tha date of this permission.

Reason: As required by Saction 61 of the Planning Act (Northermn Ireland) 2011,

2. The development heraby permilted shall lake place in strict accordanca with the
following approved plans: 301a, 002a, 003, 004a and 005a

Reazon: To define the planning permission and for the avoidance of doubi.

3. The matenals to be used in the construction of the developmant hereby parmitled,
shall be in accordance with those detziled on the approved drawing Mo D05a.

Reazon: In the interest of visual amenity and to ensure the proposal is in keeping with
the surrcunding area.

Case Officer Signatura: Matthew Hunniford

Date: 23/04/2024
Authorised Officer Signature: Maria Fitzpatrick

Date: 24/04/2024




Committee Application

Back to Agenda

Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LAO7/2022/1201/F

Target Date:

Proposal:

Demalition of Existing Licensed Premises
and Proposed Erection of 2no Dwellings

Location:

67 & 67a Ballyhornan Road
Ballyalton

Downpatrick

Applicant Name and Address:
Garrett Dynes

Agent Name and Address:
2a Bridge Street

64 Ballygelagh Road Lisburn
Kircubbin BT28 1XY
BT22 1AE

' Date of last
Neighbour Notification: 19 August 2022
Date of Press Advertisement: 17 August 2022

ES Requested:  No
Consultations: see report

Representations: yes — see report

Letters of Support 0.00
Letters of Objection 70
Petitions 0.00
Signatures 0.00
Number of Petitions of
Objection and

signatures
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Site Visit Report

Site Location Plan: The is located at 67 & 67a Ballyhornan Road, Ballyalton
Downpatrick

‘Date of Site Visit: 25" November 2022

Characteristics of the Site and Area

The site outlined in red comprises the building and associated grounds of no.67 {vacant
public house and yard). The site is located along the main Ballyhorman Road and is
sited between the developments of Actons Crescent and Ballyalton Park. The existing
tormer public house building on the site fronts and opens directly onto Ballyhoman Road
and is 2 storey high finished in painted render and traditional roof slates part hipped roof
where the windows have vertical emphasis. There is a footpath along the site frontage
along Ballyhoman Road. There 15 a sizeable car park/ area of hardstanding to the east
of the public house. An approx. 1.5m smooth rendered wall encloses the site to the east
and south and increases in height further along the southern boundary. The site adjoins
residential properties with a mix of house types and designs.

Ballyalton is a small settlement which has become built up in recent years with new
housing developments, and this settlement limit has been drawn up to prevent further
spread of development into the countryside. The village is lined by housing with 2 new
housing estates (Ballyalton Park and Actons Crescent) which are largely detached and
semi-detached being 1, 1 1/2 and 2 starey. The older properties in the village are largely
1-11/2 storey detached dwellings while the newer properties include higher density semi-
detached dwellings which are 1 1/2-2 storey high.
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Description of Proposal
Demolition of Existing Licensed Premises and Proposed Erection of 2no Dwellings

| Planning Assessment of Policy and Other Material Considerations

The site is located within the development limit of the small settlement of Ballyalton as
identified in the Ards and Down Area Plan 2015. The site is also within an AONB as
identified in this plan.

Guidance

PLANMNING HISTORY

Regional Development Strategy (RDS)

Strategic Planning Policy Statement for Morthern Ireland (SPPS)
DES 2 PSRNI (Planning Strategy for Rural Northern Ireland)
Ards and Down Area Plan 2015

Planning Policy Statement 3

Planning Policy Statement 7

Flanning Policy Statement 12

Creating Places

DCAN 8 — Housing in Existing Urban Areas
DCAN 15 - Vehicular Access Standards
Dok Parking Standards

Enfarcement

Application Number; R/2005/0122CA
Decision: closed

Proposal; Non Compliance
Address: 67 & 67a Ballyhornan Road, Ballyalton Downpatrick

Application Number; RI2007/0229CA
Decision: closed
Proposal: Breach of Planning Condition

Planning (and surrounding area)
Application Number: R/1979/0540
Decision: Permission Granted
Decision Date:
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Proposal: Replacement Offices And Stores
Address: 67 Ballyhornan Road, Ballyalton Downpatrick

Application Number: R/1993/0105
Decision; Permission Granted
Proposal: Replacement shop, post office and petrol filling station

Application Number: R/1990/0883

Decision: Permission Granted

Proposal: Alterations and extension to public house

Address: Between 63 & 67 Ballyhornan Road, Ballyalton Downpatrick

Application Number: R/1997/0151
Decision; Permission Granted

Proposal; Internal alterations to and change of use of existing vacant shop/post office
to licenced premises

Application Number: R/1979/0974
Decision: Permission Granted
Proposal: Replacement Store And Office

Application Number: R/2001/0986/Q
Decision; Enquiry; Other Letter Issued
Decision Date: 08 August 2001
Proposal: Bed and Breakfast

Application Number: R/2002/0438/F

Decision: Permission Granted

Decision Date: 03 June 2003

Proposal: Proposed private housing development {amended proposal for 25 units).

Application Number: R/2003/1094/F
Decision: Permission Granted
Decision Date: 19 December 2003

Proposal; Proposed change of house type and amended layout previous approval
RIZ002/0458F.

Application Number: R/2005/0307/F

Decision: Permission Granted

Decision Date; 06 May 2006

Proposal: Erection of no. 03 dwellings (Amended Roads Layout and Concept Plan
Submission),

Application Number: R/2005/1453/F
Decision: Withdrawal
Decision Date: 28 February 2007
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Proposal: Proposed housing development (amended plans).

Application Number; R/2006/1070/F

Decision: Withdrawal

Decision Date: 14 November 2007

Proposal; Proposed 2 No shop units with first floor residential apartment,

Application Number; R/2007/0206/F

Decision: Permission Granted

Decision Date: 30 June 2008

Proposal: Proposed Housing Development to Replace Existing Bungalow (Proposed
gno Dwellings) (amended proposal description & plans).

Consultations

NI water — No objections (final response 20/04/2024)

DFl Roads — No objections subject to conditions

MNIEA Water management — No objections - refer to standing advice

Objections & Representations

In line with statutory requirements neighbours have been notified on 19/08/2022, 70
letters of objection have been received in relation to the proposal. The application was
atvertised in the Down Recorder on 17.08.2022.  This includes objections from 6
different residents from 6 different addresses,

s The Roadhouses Pub is a vital part of the social infrastructure in Ballyalton

» ties the community together

= centre attraction (main focal point) in Ballyalton and the only community meeting
point/space le in the village.

« |f planning is agreed on this site the village of Ballyalton will lose its only commu-
nal/commercialishared space

» |f this communal space/hub is lost it will have a detrimental effect on the commu-
nity atmosphere within the village and the surrounding rural area

» there has always been a Pub/shop/Petrol Station/Post Cffice/community hub at
this location in Ballyalton,

« |iitis replaced by houses it will have a detrimental and negative effect on Bally-
alton and its surrounding rural area which it will never recover

= One of the main reasons that planning was passed for these new developments
over the last 20 years in Ballyalton was the fact that the Roadhouses Pub was
lacated in the village,

« This planning application goes against all policies mentioned in the Ballyalton
Community Area which is vital for the continued development and survival of the
village,
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# The previous owner who sold it to the developer made a gentleman's agreement
when he bought it that it would never be sold for anything else other than a pub.

A total of 70 objections have been received in relation to the proposal. This is a summary
of the main points of the objections, however, all letters have been read in full and are
available to read on the public planning portal.

Consideration and Assessment:

RGSE of the RDS aims to manage housing growth to achieve sustainable patterns of
residential development. The SPPS sets out core planning principles to be emploved in
the pursuit to achieve sustainable development and aims to support good design and
positive place making, while preserving and improving the built and natural environment,
Section 45 of the Planning Act (Northern Ireland) 2011 reguires the Council to have
regard to the local development plan, so far as material to the application, and to any
other material considerations.

The ADAP 2015 operates as the current local development plan for this area and
identifies the site as being located within the development limits of Ballyalton which is
identified as a small settlement with the ADAP 2015,

SPPS

The Strategic Planning Policy Statement for Northern Ireland (SPPS), which sets out the
transitional arrangements that will operate until a local authority has adopted a Plan
Strategy for the whole of the council area, retains certain existing planning policy
documents and amongst these are: Planning Policy Statement 7: Quality Residential
Environments (PPS 7); and the Addendum to PPS 7; Safeguarding the Character of
Established Residential Areas and Planning Policy Statement 12, Creating Places also
provides relevant planning guidance.,

The SPPS states that the Local Development Plan process is the primary focus for
assessing future housing land requirements and managing housing growth to achieve
sustainable patterns of residential development, as well as fulfiling other SPPS
objectives.

Principle of development

The application site is located within the Settlement Limit of Ballyalton as designated in
the Ards and Down Area Plan (ADAP) 2015. The ADAP policy for development within
settlement limits is contained in Policy SETT 1. Policy SETT 1 of ADAP states that
favourable consideration will be given o development proposals within settlement limits
including zoned sites, provided that the proposal is sensitive to the size and character of
the settlement in terms of scale, form, design and use of materials. This policy therefore
provides broad support for the principle of the proposal.
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| The Planning Authority has to work within the parameters of planning policy and in this
respect, the public house building is not listed, nor does it impact on the setting of
buildings which are listed. In addition, it does not lie within any designations that would
strengthen its protection, 1.e. it is not within a Conservation area nor Area of townscape
Character. Reference is made by the objectors to the Ballyalton Village Renewal Plan,
published by Newry Mourne and Down Council in 2018, This document was produced
by ARUP after a detailed consultation with residents and the wider community. The
paper references the Public House as a focal point for Ballyalton Village which has been
endorsed by residents based on the number of objections. Residents are concerned
that the loss of this focal point will be extremely detrimental to the heart of the village.
This document while produced by the Council is not Planning policy and carnes
negligible weight in the determination of this planning application. It is noted that the
public house has been vacant for some time and that it is privately owned by the
applicant.

On this basis the aspect of the objections which deal with the loss of the pub as a focal
point for Ballyalton have been taken into consideration however, determining weight
would not be attached for the reasons as outlined and the principle of development is
accepted,

Policy DES 2 of the PSRNI

This policy requires development proposals in towns and villages to make a positive
confribution to townscape and be sensitive to the character of the area surrounding the
site in terms of design, scale and use of matenals. It would be difficult 1o argue that
design of dwellings, which are similar in form, design, scale and choice of materials to
the already existing housing found within Ballyalton do not make a positive contribution
lo the streetscape. The proposal will be discussed further under PPS 7.

Ards and Down Area Plan 2015.
The site is within the settliement limits of Ballyalton,

Planning Policy Statement 7 - PPS 7

Policy QD 1 of Planning Policy Statement 7 "Quality Residential Environments' (PPS 7)
states that planning permission will only be granted for new residential development
where it is demonstrated that the proposal will creale a quality and sustainable
residential environment, The design and layout of residential development should be
based on an overall design concept that draws upon the positive aspects of the character
and appearance of the surrounding area. In established residential areas proposals for
hausing development will not be permitted where they would result in unacceptable
damage to the local character, environmental guality or residential amenity of these
areas. All proposals will be expected to conform to nine stated criteria.

(a) the development respects the surrounding context and is appropriate to the
| character and topography of the site in terms of layout, scale, proportions,
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| massing and appearance of buildings, structures and landscaped and hard
surfaced areas;

Criterion (a) of Policy QD1 requires that the development respects the surrounding
context and is appropriate to the character and topography of the site in terms of layout,
scale, proportions, massing and appearance of builldings, landscaped and hard-surfaced
areas. The proposal is for 2 dwellings.

This site is characterised by a former public house which is currently vacant and en-
closed by railings to restrict access. The site involves demalition of the public house and
erection of two dwellings. The layout is such that it involves the erection of 2no, two
storey dwellings, which front onto the main Ballyhornan road, similar to the adjoining
properties along this stretch of the road with parking to the side.

The scale and massing of the dwellings is similar to previous schemes and surrounding
approved schemes in the immediate streetscape. The proposal involves the use of hard
landscaping to the side of the sites to provide incurtilage car parking which is in keeping
with the character of the area. The character is defined with small front garden with low
walls and parking to the side. There is no defined building line along this part of the
road, and while the buildings are closer to the main road, the public house was closer.
Further along at Mo 2a, the building is also set closer to the road and in this context the
buildings are considered acceptable. The layout of the detached dwellings are similar
to those previously approved in the immediale area,

On this basis the development is considered to respect the surrounding context and is
appropriate to the character and topography of the site in terms of layout, scale,
proportions, massing and appearance of buildings, structures and landscaped and hard
surfaced areas and complies with criterion a.

(b) features of the archaeological and built heritage, and landscape features are
identified and, where appropriate, protected and integrated in a suitable manner
into the overall design and layout of the development;

Constraints of the site have been identified and noted, there are no issues with regard
to archaeological and built heritage or landscape features.

(c) adequate provision is made for public and private open space and landscaped
areas as an integral part of the development. Where appropriate planted areas or
discrete groups of trees will be required along site boundaries in order to soften
the visual impact of the development and assist with its integration with the
surrounding area;

| Given the size of the site and scheme, the provisions of PPS8 0S2 do not apply.
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| Criterion (c) seeks to ensure that adeguate provision is made for private open space.
When read with paragraph 4.31 of the amplification to the policy, it is clear that the
provision of private open space is regarded as particularly important for new family
dwellings, described in general terms as those of three or more bedrooms. Paragraph
5.19 of CP supplements policy on this issue and explicitly mentions ‘back garden
provision’. It indicates that this should be calculated as an average space standard for
the development as a whole and should be around 70 sgm per house or greater. Private
amenity space has been incorporated into the design of the scheme and the proposed
detached dwelling at site 1 will provide approx. 110sqm of side and rear amenity space,
while site 2 will provide approx. 175sgm to the rear. The proposal complies with criterion
c.

(d) adequate provision is made for necessary local neighbourhood facilities, to be
provided by the developer as an integral part of the development;

Meighbourhoaod facilities are not required as part of this development, Development is
within the settlerent limits of Ballyalton.

(e) a movement pattern is provided that supports walking and cycling, meets the
needs of people whose mobility is impaired, respects existing public rights of way,
provides adequate and convenient access to public transport and incorporates
traffic calming measures;

The development is accessed directly onto the public footpath within the small settlerment
of Ballyalton. Public transport is available already to serve the setllement.

(f) adequate and appropriate provision is made for parking;
Parking is provided at 2 spaces per unit. This is in keeping with DOE parking standards.

The parking requirement is therefore satisfied. The site has an area of hardstanding at
present due to its former commercial use. The provision and placing of parking is
considered acceptable and in line with DOE Parking Standards.

(g) the design of the development draws upon the best local traditions of form,
materials and detailing;

The proposal is for 4 bedroom dwelling, materials and finishes of the dwelling including
roof finish to be blue/black flat concrete tile, wall finish to be rendered and left for paint-
ing. Windows to be white uPVC double glazed, gutters, down pipes, and fascias to be
white uPYC. The house type and finishes are similar to the already erected dwellings in
the immediate vicinity and are deemed to be acceptahle,
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(h) the design and layout will not create conflict with adjacent land uses and there
is no unacceptable adverse effect on existing or proposed properties in terms of
overlooking, loss of light, overshadowing, noise or other disturbance; and

Paragraph 4.12 of the SPPS states that other amenity considerations arising from
development, that may have potential health and well-being implications, include design
considerations, impacts relating to visual intrusion, general nuisance, loss of light and
overshadowing.

The proposal has been assessed against Creating Flaces: Achieving Quality in
Residential Environments. The protection of the privacy of the occupants of residential
properties is an important element of the quality of a residential environment and is a
key consideration where new development is proposed adjacent to existing properties.
The history on the site is an important material consideration where the site was formerly
a public house at ground level with upper floor residential accommodation, Some of the
residents at No 2, 2A and 2b have raised issues regarding loss of privacy and
averlooking., While it is noted that the site at No 1 is slightly more constrained than No
2, the relationship with upper floor windows would nat be any more detrimental than the
relationship that exists at present when the public house and upper floor accommodation
was operational, taking into account the intervening garage with No 2B, it would be
difficult to sustain a refusal in this instance and is deemed to be adequate. The
separation distances at site 2 are also considered acceptable.

On balance, it is deemed that that there should be no issues of overlooking,
overshadowing, noise or disturbance to neighbouring properties that would warrant
refusal of the application. Consequently, itis considered that the proposed development
would not have an adverse impact on neighbouring properties. The proposal complies
with criterion (h).

(i) the development is designed to deter crime and promote personal safety.
The layout has been designed so as not 1o lead to an unsafe environment for residents.
The proposed development complies with the requirements of PPS 7 QD1.

On balance the development respects the surrounding context and is appropriate to the
character and topography of the site in terms of layout, scale, proportions, massing and
appearance of buildings, structures and landscaped and hard surfaced areas and
accords with criteria a -1 of PPS 7.

PPS7 Addendum - Safeguarding the Character of Established Residential Areas.
Policy LC1 guides that in established residential areas planning permission will only be
| granted for the redevelopment of existing buildings, or the infilling of vacant sites
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| (including extended garden areas) to accommodate new housing, where all the criteria
set out in Policy QD 1 of PPS 7, and all the additional criteria (a) to (c) set
out under LC1 are met:
(a) the proposed density would not be higher than that found in the established
residential area is appropriate to its setting in this small settlement location.
(b) the pattern of development is in keeping with the overall character and environmental
guality of the established residential area as discussed under PPS7;
(c) Both dwellings are proposed to be built in adherence to the details as set out in Annex
A,

PPS3 - Access | Movement and Parking

The proposal seeks to two accesses onto Ballyhoman Road similar to the other
properties along this stretch of the road. Dfl Roads are content that the accesses meets
PPS3 and DCAN1S requirements, subject to attached conditions. The parking as
discussed under PPST is acceptable to DOE Parking Standards.

PPS 12 - Housing in Settlements

PPS 12 15 not an expression of operational planning policy. Paragraph 2 of PPS 12 says
‘Its purpose is to provide strategic direction and guidance in the form of regional planning
policy to assist the implementation of the RDS." Paragraph 6 of PPS 12 says This
staterment should be read in conjunction with the relevant sections of the other prevailing
planning palicy statements, in particular PPS 7 Quality Residential Developments',

Other Matters - NI Water

Initial consultation with NI Water confirmed that there is available capacity at the Wasle
Water Treatment works, however, an assessment has indicated network capacity
iIssues, This establishes significant risks of detrimental effect to the environment and
detrimental impact on existing properties. For this reason NI Water is recommending
connections 0 the public sewerage system are curtailed. NI Water have therefore
requested a Waslewaler Impact Assessmenl.

Following further discussions with NI Water and the agent which has added to the delay
in processing the application and following submitted calculations from the agent from a
qualified civil engineer (Lishane Consultants), NI water have agreed that due to the
former use of the site a like for like solution has been found and NI Water now offer no
objections.

summary

All material considerations have been considered as part of the assessment including
the objector's concerns and positive consultee responses and it is deemed that on
halance it is concluded that the proposal is acceptable to prevailing policy requirements
discussed above, subject to the attached conditions below being met.
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Recommendation:
Approval

As per the Scheme of Delegation, as the applications has attracted six or more
material planning objections from different addresses and the recommendation is

for approval then the application will be presented to the Planning Committee.

The Drawings upon which this approval 1s based are as follows:
Site Location Plan — 01

Site layout Plan - 02

Floorplans and Elevations - 03

Conditions:
1. As required by Section 61 of the Planning (Northern Ireland) Act 2011, the devel-
opment hereby permitted shall be begun before the expiration of 5 years from the
date of this permission.

Reason: Time Limit,

2. The development hereby permitted shall take place in strict accordance with the
following approved plans: 01, 02, 03.

Reason: To define the planning permission and for the avoidance of doubt,

3. The vehicular access, including visibility splays and forward sight distance shall
be provided in accordance with approved plan 02 prior to the commencement
of any other development hereby permitted. The area within the wvisibility
splays and any forward sight line shall be cleared to provide a level surface no
higher than 250mm above the level of the adjoining carriageway and such splays
shall be retained and kept clear thereafter,

Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

4. The access gradients o the dwellings hereby permitted shall not exceed 8% (1
in 12.5) over the first 5 m outside the road boundary. Where the vehicular access
crosses footway, the access gradient shall be between 4% (1 in 25) maximum
and 2.5% (1 in 40) minimum and shall be formed so that there is no abrupt change
of slope along the footway.
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Reason: To ensure there is a satisfactory means of access in the interests of road
safety and the convenience of road users.

5. The dwellings hereby permitted shall not be occupied until a new rendered bound-
ary wall is erected, to match the wall at 71 Ballyhornan Road, along the front of
both sites.  Therealter the hereby approved boundary trealments shall be per-
manently retained and maintained,

Reason: To ensure that the finished appearance of the development will enhance
the character and visual amenities of the area.

6. The materials and finishes of the dwellings hereby approved shall include: roof
finish to be bluefblack flat concrete tile, wall finish to be rendered and left for
painting. Windows to be white uPVC double glazed, gutters, down pipes, and
fascia to be white uPVC.

Reason: In the interest of visual amenity

7. The dwellings hereby permitted shall not be occupied until hard surfaced areas
have been constructed in accordance with the approved drawings to provide ad-
equate facilities for parking, servicing and circulating within the site, No part of
these hard-surfaced areas shall be used for any purpose at any time other than
for the parking and movement of vehicles.

Reason: To ensure that adequate provision has been made for parking, servicing
and traffic circulation within the site.

Informatives

1. Notwithstanding the terms and conditions of the Department of Environment's ap-
praval set oul above, you are required under Articles 71-83 inclusive of the Roads
(NI) Order 1993 to be in possession of the Department for Regional Development's
consent before any work is commenced which involve making or altering any open-
ing to any boundary adjacent to the public road, verge, or footway or any part of said
road, verge, or footway bounding the site. The consent is available on personal
application to the Department for Infrastructure Section Engineer whose address is
129 Newcastle Rd Seaforde. A monetary deposit will be required to cover works on
the public road.
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2. It is the responsibility of the Developer to ensure that water does not flow from the
site onto the public road (including verge or footway) and that existing road side
drainage is preserved and does not allow water from the road to enter the site.

3. This permission does not alter or extinguish or otherwise affect any existing or valid
right of way crossing, impinging or otherwise pertaining to these lands.

4. This permission does not confer title. It is the responsibility of the developer to ensure
that he controls all the lands necessary 1o carry out the proposed development.

| Neighbour Notification Checked Yes

Summary of Recommendation

' Case Officer Signature:  C Moane Date: 01 May 2024
| Appointed Officer: A.McAlarney Date: 03 May 2024
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date
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Development Management Officer Report

Case Officer: Claire Cooney

Application ID: LAO7/2023/2511/0

Target Date:

Proposal:
New dwelling and associated works on a
farm.

Location:
LANDS SOUTH OF 32 MONEYSCALP
ROAD

KILCOO
DOWMN
BT34 )7
Applicant Name and Address: Agent Name and Address:
Martin McClelland MNicholas O'Neill
32 Moneyscalp Road 147 Main Street
Kilcoo Dundrum
Newry Newcastle
BT34 5172
Date of last
Neighbour Notification: 17 July 2023
| Date of Press Advertisement: 21 June 2023

| ES Requested:  No

Consultations:
+ DAERA
+ Dfl Roads
« Morthern Ireland \Water
« [DfC Historic Environment Division
« Environmental Health

| Representations:

parties of the site.

Mo objections or representations have been received from neighbours or third

Letters of Support

Letters of Objection
Petitions

| Signatures

Mumber of Petitions of
Objection and
_signatures

Summary of Issues:

» Integration

« Principle of development in the countryside
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Rural Character

Access and parking

Historic Environment

Impact on neighbours

Impact on natural environment
Impact on AONB
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Site Visit Report

 Site Location Plan:

TN

| Date of Site Visit: 24 Jan 2024
| Characteristics of the Site and Area

The site is compnsed of a rectangular 0.14hectare portion of land cut out of a roadside
field on Moneyscalp Road. ILis fairly level with the public road falling gently in a west 1o
east direction. The site is defined at the roadside and along the lane to No 32 by a low
dry-stone wall and post and fence, The rear boundary to the narth is currently undefined
while that to the west is comprised of a dry stone wall and some scrappy vegetation.

Moneyscalp Road is located within the rural area, outside any settlement limit as
identifiad in the Ards and Down Area Plan 2015. The site is located within the Mournes
Area of Outstanding Natural Beauty (AONB) and is affected by a local monument - Rath
and Soutterain DOWO043:075.

The area is charactensed by agricultural land predominantly used for grazing with small
farm holdings and single dwellings dispersed throughout the area.

Description of Proposal

MNew dwelling and associated works on a farm.
|

| Planning Assessment of Policy and Other Material Considerations

In assessment of this proposal regard shall be given to the Strategic Planning Policy
Statement (SPPS), Ards and Down Area Plan 2015, PPS 3, PPS 21 (CTY 10, 13 and
14), in addition, to the history and any other matenal consideration.

PLANNING HISTORY
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Planning

R/1999/0772/F Decision: Permission Granted  Decision Date: 27 November
1999 Proposal: Retirement Farm Dwelling & Garage

LAO7I201L7/0919/F Decision: Permission Granted  Decision Date: 04 Septlember

2017 Proposal: Varation of condition No. 2 of planning approval R/2013/0253/RM
regarding visibility splays

SUPPORTING DOCUMENTS

Application form

Design and Access Slatement

Site Location Plan

Site Layout Plan — Existing & Proposed
Farm Maps

& @ & & @

CONSULTATIONS

The following bodies were consulted regarding the proposal

« [DAERA

+ [Dfl Roads

+ NMDDC Environmental Health Dept
+ Northern Ireland \Water

REPRESENTATIONS

Mo objections or representations have been received from neighbours or third parties
of the site.

EVALUATION

Ards and Down Area Plan 2015

Section 45 of the Planning (NI) Act 2011 requires the Council to have regard to the Local
Development Plan (LDF), so far as material to the application and to any other material
considerations, The relevant LDP is Ards and Down Area Plan 2015 as the Council has
not yet adopted a LDP. There are no specific policies in the Plan relating to the proposed
use therefore this application will be assessed against regional planning policy.

Strategic Planning Policy Statement (SPPS)

The SPPS states in paragraph 1.10 that a transitional period will operate until such times
as a Plan Strategy for the whole of the Council area has been adopted. During the
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transitional period planning authorities will apply existing policy contained within the
retained policies together with the SPPS, along with an relevant supplementary and best
practice guidance,

Any conflict between the SPPS and any policy retained under the transitional
arrangements must be resolved in favour of the provisions of the SPPS,

The proposal seeks outline planning permission for the erection of a farm dwelling within
the countryside.

Planning Policy Statement 21 'Sustainable Development in the Countryside’ (PPS 21) is
therefore applicable. Policy CTY 1 of PPS 21 states that there are a range of types of
developments which in principle are considered to be acceptable in the countryside and
that will contribute to the aims of sustainable development. The applicant has submitted

the application on the basis that he considers the proposal to comply with CTY 10 of
PPS 21.

There is no conflict between the SPPS and Policy CTY 10 of PPS 21, therefore it
provides the policy context for the proposal.

Policy CTY 10 of PPS 21 - Dwellings on Farms

Policy CTY 10 states that Planning permission will be granted for a dwelling house on a
farm where all of the following criteria can be met:

(a) the farm business is currently active and has been established for at least 6 years;
(b} no dwellings or development opportunities out-with settlement limits have been sold
off from the farm holding within 10 years of the date of the application. This provision will
anly apply from 25 November 2008; and

(c) the new building is visually linked or sited to cluster with an established group of
buildings on the farm and where practicable, access to the dwelling should be obtained
from an existing lane.

In assessment of these criterion it is noted that the applicant has provided a DARD
husiness ID, DAERA have been consulted and have confirmed that the farm business
has been in existence for more than 6 years and that single farm payments or other
allowances have been claimed in the last 6 yvears. It is considered, therefore, that criteria
(a) has been met.

The applicant has stated on the P1C forms that no development opportunities or
dwellings have been sold off since November 2008, A search of planning records has
confirmed this Criteria B has been met.

The proposed site is located to the immediate south of the applicants dwelling at No 32
Moneyscalp Road and the associated farm buildings.
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The site iz considered to be visually linked or sited to cluster with established buildings
an the farm as can be seen in the image above,

Policy CTY 8

Policy CTY 8 of PPS 21 states that planning permission will be refused for a building
which creates or adds to a ribbon of development. The justification and amplification
section of CTY 8B states clearly that ribbon development has been consistently opposed
and will continue to be unacceptable in the countryside. It continues that a ‘ribbon’ does
not necessarily have to be served by individual access not have a continuous or uniform
building line, Buildings staggered or at right angles and with gaps between them can
still represent ribbon development, if they have a common frontage or are visually linked.

This is the case here, a dwelling on the proposed site would be visually linked with Nos
32, 32a, 34, 38 and 40 Moneyscalp Road and their associated out buildings [/ garages
etc when travelling in both directions along the road. As such the proposal would create
ribbon development along this part of the road contrary to Policy CTY 8 of PPS 21 and
the related provisions of the SPPS.

CTY13

This policy states that planning permission will be granted for a building in the
countryside where it can be visually integrated inta the surrounding landscape and it is
of an appropriate design.

| A new building will be unacceptable where:
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(A) It is a prominent feature in the landscape

(B) The site lacks long established natural boundanes or is unable to provide a suitable
degree of enclosure for the building to integrate into the landscape; or

(C} It relies on primarily on the use of new landscaping for integration;

(D) The ancillary works do not integrate with their surroundings

(E) The design of the dwelling is inappropriate for the site and its locality

(F) It fails to blend with the landform, existing trees, buildings, slopes or ather natural
features which provide a backdrop or

(G] In the case of a proposed dwelling on a farm it is not visually linked or sited to cluster
with an established group of builldings on the farm.

When travelling along Moneyscalp Road in both directions, it is considered that a
dwelling on the proposed roadside site would be a conspicuous feature given the lack of
established natural boundaries. As descrbed above the site and apparent in the
attached photo, the site is absent of vegetation on 3 of its boundaries. Given the reliance
on new planting as shown on indicative site layoul Drawing No.P0O2, which would take
lime to mature, the development would not visually integrate into the landscape and is
therefore contrary to Policy CTY 13 of PP5 21,

CTY14

Planning permission will be granted for a building in the countryside where it does not
cause a detrimental change to, or further erode the rural character of an area.

A new building will be unacceptable where;

{a) it is unduly prominent in the landscape; or

(b} it results in a suburban style build-up of development when viewed with existing and
approved buildings; or

(c} it does not respect the traditional pattern of settlement exhibited in that area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8); or

(&) the impact of ancillary works (with the exception of necessary visibility splays) would
damage rural character.

As discussed above, the proposed development would result in the creation of ribbon
development. This would result in a detrimental change in the rural character of the area
contrary to Policy CTY 14 read as a whole and the related provisions of the SPPS.

PP5 2

Policy NH 6 of PPS 2 titled "Areas of Outstanding Natural Beauty', states that planning
permission for new development within an Area of Outstanding Natural Beauty will only
be granted where it is of an appropriate design, size and scale for the locality and where
the following circumstances are met.
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| &) the siting and scale of the proposal is sympathetic to the special character of the Area
of Qutstanding Matural Beauty in general and of the particular locality; and
b) it respects or conserves features (including buildings and other man-made features)
of importance to the character, appearance or heritage of the landscape;
and ¢) the proposal respects;
= local architectural styles and patterns,
« traditional boundary details, by retaining features such as hedges, walls, trees
and gates; and
« |ocal materials, design and colour,

Although the proposal in itsell would not undermine the AONB designation as a whole,
for reasons discussed above the siting of the proposal would be detrimental to the rural
character of this particular locality, and in this respect would therefore be unsympathetic
1o the ADNE and contrary ta Policy NH & of PPS 2.

PPS 3
The proposal seeks to create a new access onto Moneyscalp Road.

Policy AMP 2. Access to Public Roads is applicable which states that planning
permission will only be granted for development involving direct access, or the
intensification of the use of an existing access, onto a public where

{A) Such access will not prejudice road safety or significantly inconvenience the flow of
traffic
{B) The proposal does not conflict with Policy AMP3 Access to Protected Routes

Category A is applicable.

The access and necessary visibility splays can be provided within the site and the land
adjacent controlied by the applicant. Following a consultation with Dfl Roads, they have
advised, there are no objections to the proposal. It is considered that PPS 3 has
therefore been complied with.

PPS 6

The site is located within the vicinity of a Rath & Soutterain DOW043:075. DIC Historic
Environment Division . Monuments were consulted regarding the proposal and have no
objections advising HED (Historic Monuments) has assessed the application and on the
basis of the information provided is content that the proposal is satisfactory to SPPS and
PFS 6 archaeological policy requirements.

I Neighbour Notification Checked Yes

Summary of Recommendation
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On balance and taking into account all the supporting information and consultation
responses, it is concluded that the proposal would cause demonstrable harm to interests
of acknowledged importance and is therefore unacceptable to prevailing policy
requirements.

Reasons for Refusal:

1. The proposed development is contrary to the SPPS and Policy CTY1 of Planning
Policy Statement 21 — Sustainable Development in the Countryside in that no
over-riding reasons have been provided to justify that the proposed development
15 essential in this rural area.

2. The proposal is contrary to the SPPS and Policy CTY13 of Planning Policy
Statement 21 - Sustainable Development in the Countryside in that the proposal
lacks long established natural boundaries and relies primarily on the use of new
landscaping for integration;

3. The proposal is contrary to the SPPS and Policies CTY8 and CTY 14 of Planning
Policy Statement 21 — Sustainable Development in the Countryside in that the
proposal would create a nibbon of development along this section of the
Moneyscalp Road,

4, The proposal is contrary to the SPPS and Policy NHG6 of Planning Policy
Statement 2 — Natural Heritage in that it could not be accommaodated within the
landscape without detriment to local rural character of the AONB.

_Case Officer Signature: C COONEY Date: 22 March 2024
| Appointed Officer: A.McAlarney Date: 28 March 2024
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date
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Development Management Officer Report

| Application ID: LAOT/2023/2374/F Target Date:
Proposal: Location:
2 Mo Glamping Pods with Associated 80 Dublin Road
Landscaping Crumena
Newry
Down
BT34 5HT
Applicant Name and Address: Agent Name and Address:
Sean Devlin Martin Bailie
80 Dublin Road 44 Bavan Road
Kilcoo Mayaobridge
Mewry MNewry
BT34 5HT BT34 2HS
Date of last
Neighbour Motification: 05 June 2023
| Date of Press Advertisement: 10 May 2023

| ES Requested:  No

Consultations: see report

Letters of Support | 0.00
Letters of Objection 0.00
Petiions 0.00
Signatures 0.00
Mumber of Petitions of
Objection and

 signatures
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Site Visit Report

| Site Location Plan: 80 Dublin Road, Drumena Newry.,

b o 1,

| Date of Site Visit: 26" June 2023
Characteristics of the Site and Area
This planning application relates to a site at 80 Dublin Road, approximately 1 mile to the

ME of Kilcoo village. The proposed development comprises an area of 0.28ha and is
currently located to the rear of No 80, which is a single storey bungalow with slate roof
and dashed walls. While itis not set out lawn/garden like the remaining part of the garden,
it is accepted as being part of the overall curtilage of No 80. The roadside boundary of
the site is delineated by a low level picket fence with pillars. The rear SE boundary has
some vegetation and stone wall, while the SW boundary 15 comprised of a wooden ranch
style fence which runs the length of the boundary. There is a retaining wall directly to the
rear of the bungalow, so the land where the pads will be situated is higher and rises to
the rear of the plot. The site in general rises fram the roadside to the southern part of the
site.

The surrounding area is rural in character, comprising of single detached residential
dwellings, farm holdings, and agricultural land. Lough Island Reavy is located directly
opposite the site. The site is located outside any development limits, within the open
countryside and is within the Mourne Area of Qutstanding Natural Beauty (ACONB) as per
Ards and Down Area Plan 2015.

Description of Proposal

2 Mo Glamping Pods With Associated Landscaping.
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Planning Assessment of Policy and Other Material Considerations
The Ards & Down Area Plan 2015 identifies the site as being located within the

countryside, outside any defined settlement limits. The site is located within the Mourne
Area of Outstanding MNatural Beauty and is not subject to any further environmental

designations.

The following plan and planning policy statements are relevant to the proposal;

+ Reqgional Development Strategy 2035
= The Strategic Planning Policy Statement for Northern Ireland (SPPS)

* PPS 2 Natural Heritage

* PPS 3 Access, Movement and Parking
* PPS 6 Planning Archaeclogy and the Built Environment

+ PPS 16 Tourism

* PP5 21 Sustainable Development in the Countryside
= Ards and Down Area Plan 2015

Published guidance documents will also be considered such as:-

» DCAN 15
+ Parking standards

PLANNING HISTORY

Planning

Application Number: R/1985/0873
Decision: Withdrawal
Proposal: FARM DWELLING.

Application Number; R/1986/0554
Decision: Permission Granted
Froposal: FARM DWELLING.

Application Number; R/1989/0311
Decision: Permission Granted
Decision Date: 03/05/1989
Proposal; Farm dwelling
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Application Number: R/2004/0768/0

Decision: Withdrawal

Decision Date: 09 December 2004

Propasal; Site for erection of 8 Fisherman Cottages.
Address:10m West of No 80 Dublin Road, Kilcoo, Newry.

Proposal

The application seeks full planning permission for 2 glamping pods glamping pods. The
pods measure approximataly 3.05 metres (in height) by 3.3 metres (width) by 6.0 metres
(length) and are finished in timber sheeted with entire glazed window/door to the front.
There will be a timber deck measuring 17m2 which will have a hot tub, fire pit, barbecue
and sitting out area. A 1.8m timber privacy screen will separate the pods from each other,
with a 1.1m fence on the opposile side. The internal; floorplan shows a shower/room,
bed, living area and sink with limited units.

Objections & Representations

In line with statutory requirements neighbours have been notified on 05/06/2023. The
application was advertised in the Mourne Observer on 10.05.2023. No objections or
letters of support have been received in relation to the proposal.

Consultations

DFI Roads — No objection — subject to conditions

Northern Ireland Water - No objections

Environmental Health - Mo objections subject to assurance that the existing septic tank
is adequate to deal with the increased effluent, which should alsa take account of the hot
tub wastewater

Dfl Rivers — Mo objection

Shared Environmental Services — informally consulted — there are no hydrological
connections to any European sites and concluded that there are no viable pollution
pathways for effects on any European site,

Consideration and Assessment

Section 45 (1) of the planning Act 2011 requires that regard must be had to the local
development plan (LDP), so far as material to the application. Section 6(4) of the Act
requires that where in making any determination under the Act, regard is to be had to the
LOP, the determination must be made in accordance with the plan unless material
considerations indicate otherwise, until such times as a Plan Strategy for the whole of the
Council Area has been adopted. The LDP in this case is the Ards and Down Area plan
2015 (ADAP).
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The Strategic Planning Policy Statement for Northern |reland 2015 (SPPS)
Under the SPPS, the guiding principle for planning authorities in determining planning

applications is that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged importance. In
practice this means that development that accords with an up-to-date development plan
should be approved and proposed development that conflicts with an up-to-date
development plan should be refused unless other material considerations indicate
otherwise. Any conflict between retained policy and the SPPS is to be resolved in favour
of the SPPS.

Within the SPPS Paragraph 6.255 sets out the aim in relation to tourism development
which is to manage the provision of sustainable and high-guality tourism developments
in appropriate locations within the built and natural envirenment.

The main considerations in the determination of this application relate to; principle of
development, integration and rural character, tourism, residential amenity and access

L] e T T

Sl i= Bt wia w70

Proposed Site layout

Principle of Development

Paragraph 6.73 of the Strategic Planning Policy Statement (SPPS) and Planning Policy
Statement 21 - Sustainable Development in the Countryside, Policy CTY 1 states there
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| are a range of types of development which in principle are considered to be acceptable
in the countryside and that will contribute to the aims of sustainable development. All
proposals for development in the countryside must be sited and designed to integrate
sympathetically with their surroundings and to meet other planning and environmental
considerations. It goes on to state that planning permission will be granted for tourism
development in accordance with the TOU policies of the PSRNI. However, those policias
have since been superseded by the provisions of Planning Policy Statement 16 = Tourism
(PP5186). Itfollows that if the development complies with the relevant provisions of PPS16
it will comply with Policy CTY1 of PP521. The proposal comprises 2 No glamping pods
for tourism purposes and therefore PPS 16: Tourism will be a relevant consideration.

Tourism

PPS 16 is silent on glamping pod development, however, as the pods are of similar scale
to a caravan and have limited facilities, Council has been using Policy TSM 6 to assess
these types of proposals,

TSM 6 New and Extended Holiday Parks in the Countryside

Policy TSM & of PPS 16 relates to new and extended holiday parks in the countryside,

Mew holiday parks will be deemed acceplable where il is demonstrated that the proposal

i5 a high quality and sustainable form of tourism development. The location, siting, size,

design, layout and landscaping of the proposal must respect the surrounding landscape,

rural character and site context.

Proposals for holiday park development must be accompanied by a layout and

landscaping plan (see guidance at Appendix 4) and will be subject to the following specific

criteria:

(&) The site is located in an area that has the capacity to absorb the holiday park

development, without adverse impact on visual amenity and rural character;

(b) Effective integration into the landscape must be secured primarily through the

utilisation of existing natural or built features. Where appropriate, planted areas or

discrete groups of trees will be required along site boundaries in order to soften the visual

impact of the development and assist its integration with the surrounding area;

(c) Adequate provision (normally around 15% of the site area) is made for communal

open space (including play and recreation areas and landscaped areas), as an integral

part of the development,

{d) The layout of caravan pitches / motor homes is informal and characterised by discrete
| groupings or clusters of units separated through the use of appropriate soft landscaping;
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' (e) The design of the development, including the design and scale of ancillary buildings
and the design of other elements including internal roads, paths, car parking areas, walls
and fences, is appropriate for the site and the locality, respecting the best local traditions
of form, materials and detailing;

() Environmental assets including features of the archaeological and built heritage,
natural habitats, trees and landscape features are identified and, where appropriate,
retained and integrated in a suitable manner into the overall design and layout;

(g) Mains water supply and sewerage services must be utilised where available and
practicable.

During processing of the application concerns were raised regarding the proposal, no
changes were made, but a section was submitted showing the pods in relation to the
dwelling at No 80, The site layoul plan shows that parking is al the entrance (o the site
and a footpath is used to access the two pods. New planting is proposed to the NE side
of this pathway along with new planting to the SW boundary. A new hedge will separate
the two pods.

Due to the steep nature of the topography of the site, the pods would not be considered
inappropriate for development of this nature due to their impact on visual amenity and
rural character.

The pods would occupy a prominent position on the site. TSM & is clear that planning
permission will be granted for a new holiday park or an extension to an existing facility
where it is demonstrated that the proposal will create a high guality (my emphasis) and
sustainable form of tourism development. The policy provisions reflect the importance of
design, layout and landscaping in order to achieve high quality development that
integrates into the landscape and respects the surrounding rural context as well as
providing a pleasant environment for users of the holiday park. Planning is of the opinion
that the overall layout lacks coherent design and cannot be viewed as a high guality
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| holiday park. As such it is considered that the proposal would detract from landscape
quality, be detrimental to the visual amenity and as a consequence harm rural character.

Policy TSM 7 of PPS 16 advises that tourism development must be compatible with
surrounding land uses and neither the use or built form will detract from the landscape
guality and character of the surrounding area. The site location in this instance is
considered unsuitable as there is a lack of integration with surrounding area. The proposal
will detract from the landscape quality and local character found along this part of the
road with Lough Island Reavy on the opposite side of the road and within the Mourne
Area of Outstanding Natural Beauty. More specifically, TSM 7 outlines a range of Design
Criteria and General Criteria for Tourism Development to which proposals must comply,
Criteria (b) advises that the site layout, building design, associated infrastructure and
landscaping arrangements (including flood lighting) are of high guality in accordance with
the Department's published guidance and assist the promotion of sustainability and
biodiversity, While it is recognised that there is a backdrop of rising land to the rear of the
pods, the nature of their siting would be inappropriate due to the prominent nature of the
site which would involve cutting into the site and located perched above the existing
bungalow, the proposed landscaping would be considered insufficient in terms of visual
integration. The proposal also fails General Criteria (g). The proposal would not be
considered compatible with surrounding land uses and due to the nature and positioning
of the development on the site it would detract from the landscape quality and character
of the surrounding area. In general, the proposal does not assist in the promotion of the
Departments published guidance on sustainability.

Proposed Site, Integration and Rural Character

Policy CTY13 of PP521 states that planning permission will be granted for a building in

the countryside where it can be visually integrated into the surrounding landscape and is

of an appropriate design.

A new building will be unacceptable where:

(&) itis a prominent feature in the landscape; or

(b} the site lacks long established natural boundaries or is unable to provide a suitable

degree of enclosure for the building to integrate into the landscape; or

(c) it relies primarily on the use of new landscaping for integration; or

(d} ancillary works do not integrate with their surroundings,; or

(&) the design of the building is inappropriate for the site and its locality; or

(f) it fails to blend with the landform, existing trees, buildings, slopes and other natural

features which provide a backdrop; or

{g) in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not visually
| linked or sited to cluster with an established group of buildings on a farm.
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The proposal is contrary to Policy CTY 13 of PPS 21 in that the pods occupy a prominent
position on the site. Critical views of the pods would be from coming from the south west
along Dublin Road and also from Bog Road, where the pods would fail to blend with the
landlorm and would be inappropriate for the site and its locality.

Rural Character

Policy CTY 14 of PP321 states planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural
character of an area.

Planning permission will be granted for a building in the countryside where it does not
cause a detrimental change to, or further erode the rural character of an area. A new
building will be unacceptable where;

(&) itis unduly prominent in the landscape; or

(b} it results in a suburban style build-up of development when viewed with existing and
approved buildings; or

(c) it does not respect the traditional pattern of settlement exhibited in that area; or

(d) it creates or adds to a ribbon of development (see Policy CTY 8), or

(e) the impact of ancillary works (with the exception of necessary visibility splays) would
damage rural character.

The proposal is contrary to Paolicy CTY 14 of PPS 21 in that the proposal is considered
prominent and does not respect the traditional pattern of development faund in the area.
Dublin road is characterised primarily with a small number single dweflings and farm
holdings dispersed at various locations. The impact of this development would damage
rural character. The development does not respect the traditional pattern of settlement in
the area, and the proposed development and ancillary works will damage the rural
character of this AONE location,

CTY 16 Development relying on non mains sewerage

Planning permission will only be granted for development relying on non mains sewerage,
where the applicant can demonstrate that this will not create or add to a pollution problem.
As noted above the applicant intends to use the existing septic tank at No 80,
Environmental Health need assurances that the tank has the capacity to deal with the
increase,

The granting of planning approval does not dispense with the necessity of obtaining other
consents from other statutory bodies. On this basis conditions could he placed on the
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| decision notice to ensure that before development commences the septic tank is sufficient
to service the scheme and that a consent to discharge is obtained by the relevant
authorities.

Planning Policy Statement 2 - Natural Heritage

The proposal is subject to the Conservation {Natural Habitats, etc.) Regulations {Northern
Ireland) 1995 (as amended) (known as the Habitats Regulations).

Policy MNH 1 - European and Ramsar Sites

Shared Environmental Services (SES) were informally consulted as part of the proposal
whao state that the proposal will have no concelvable effect on the conservation objectives
or qualifying features of Murlough SAC, either alone or in combination with other projects.
Formal consultation with SES was therefore not necessary. The proposal complies with
policy NHL.

Policy NH B - Areas of Outstanding Natural Beauty

Planning permission for new development within an Area of Outstanding Matural Beauty
will anly be granted where it is of an appropriate design, size and scale for the locality
and all the following criteria are met:

a) the siting and scale of the proposal is sympathetic to the special character of the Area
of Outstanding Natural Beauty in general and of the particular locality, and

b it respects or conserves features (including buildings and other man-made features) of
importance to the character, appearance or heritage of the landscape; and

¢) the proposal respects:
» local architectural styles and patterns;

« fraditional boundary details, by retaining features such as hedges, walls, trees and
gates; and

= local materials, design and colour.

While the choice of materials and the design of the buildings are considered acceptable
in the ACONB the overall siting and layout of the development in its totality is not
sympathetic to the AONB. The proposal is contrary to NHG of PPS 2.

| Planning Policy Statement 3 - Access, Movement and Parking
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| PPS 3 sets out the planning policies for vehicular and pedestrian access, transport
assessment, the protection of transport routes and parking. It forms an important element
in the integration of transport and land use planning.

Policy AMP 2 Access to Public Roads

Planning permission will only be granted for a development proposal involving direct
access, or the intensification of the use of an existing access, onto a public road where:
a) such access will not prejudice road safety or significantly incanvenience the flow of
traffic; and

b} the proposal does not conflict with Policy AMP 3 Access to Protected Routes.

The acceptability of access arrangements, including the number of access points onto
the public road, will be assessed against the Departments published guidance.
Consideration will also be given to the following factors:

* the nature and scale of the development;

+ the character of existing development;

* the contribution of the proposal to the creation of a quality environment, including the
potential for urban / village regeneration and environmental improvement;

+ the location and number of accesses; and

* the standard of the existing road network together with the speed and volume of traffic
using the adjacent public road and any expected increase.

Policy AMP 3 Access to Protected Routes (Consequential Revision) Other Protected
Routes — Outside Settlement Limits
Planning permission will only be granted for a development praposal involving access
onto this category of Protected Route in the following cases:
(a) A Replacement Dwelling — where the building to be replaced would meet the criteria
sel out in Palicy CTY 3 of PPS 21 and there is an existing vehicular access onto the
Protected Route.
(b) A Farm Dwelling — where a farm dwelling would meet the criteria set out in Policy CTY
10 of PPS 21 and access cannot reasonably be obtained from an adjacent minor road.
Where this cannot be achieved proposals will be required to make use of an existing
vehicular access onto the Protected Route.
{c) A Dwelling Serving an Established Commercial or Industrial Enterprise — where a
dwelling would meet the criteria for development set out in Policy CTY 7 of PPS 21 and
access cannot reasonably be obtained from an adjacent minor road. Where this cannot
be achieved proposals will be required to make use of an existing vehicular access onto
the Protected Route.
(d) Other Categories of Development — approval may be justified in particular cases for
other developments which would meet the criteria for development in the countryside and
access cannot reasonably be obtained from an adjacent minor road. Where this cannot
he achieved proposals will be required to make use of an existing vehicular access onto
the Protected Route. Access arrangements must be in accordance with the Department’s
published guidance, The remainder of Policy AMP 3 as set out in the October 2006
| Clarification, including the justification and amplification, remains unallered,
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DFl have been consulted and find the proposal acceptable. The proposed site plan shows
the sight visibility splays of 2.4m x 120m in both directions. The Dfl comments are on the
basis that Planning are satisfied with the proposed parking and turning arrangements in
consideration of the existing usage of the application site,

It is also noted that the A25 is a Protected Traffic Route and Planning must be satisfied
that this application falls within the exceptions listed in the policy relating to accesses onto
protected routes. If this application does not fall within the exceptions listed, then it should
be Refused.

The proposal would fall under part d of Annex 1 of PPS 21 — Conseguential amendment
to Policy AMP 3 of PPS 3 Access, Movement and Parking (in that tounsm would fall under
part d). It is recognised that this is not a new access but intensification of the existing
access onto a Protected Route, Planning is content that with the visibility splays of 2.4m
* 120 the access can be made safe and would comply with Annex 1 of PPS 3 and AMP
3 of PPS 3.

On this basis DFI Roads object to the proposal and have offered a reason for refusal,

Residential Amenity
As mentioned the application is in close proximity to the No 80, however, they have a
financial interest in the scheme.

Conclusion

Taking into account the content and requirements of the relevant policies and consultee
responses, it is acknowledged that while sustainable tourism development can contribute
positively to the countryside it must be appropriate to its setting. In this case it is
concluded that it has not been demonstrated that the proposed development will not result
in an unacceptable impact on the character of this area due to its size, location, extent
and nature. The proposal is contrary to the policies listed and it is recommended that the
application be refused.

Recommendation: Refusal

The plans considered as part of this assessment include:
Lacation plan = 25408NW

site plan -2637 /SPO1L B

Proposed glamping pod elevations and floor plans - 2637/PLOL
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Refusal Reasons:

1. The proposed development, by wvirtue of its form and layout with prominent
features, would have unacceptably harmful effect on the character and
appearance of the local area, which is a designated AONB. As such, it conflicts
with the SPPS and policies TSM 6 and TSM 7 of PP516, Palicy NH 6 of PPS 2
and policies CTY 1, CTY13 and CTY14 of PPS21.

2. The proposal is contrary to SPPS, PPS 21 — Annex 1 - Conseguential amendment
to Paolicy AMP 3 of PPS 3 Access, Movemeant and Parking, in that the proposal
fails to meet the criteria for development in the countryside under category D.

Informative

The plans to which this refusal relate include: 25408NW, 2637 /SPOLL B, 2637/PLOL

Neighbour Notification Checked Yes

Summary of Recommendation - Refusal

| Case Officer Signature:  C. Moane Date: 28th April 2024
| Appointed Officer: A.McAlarney Date: 29 April 2024
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‘Descriplion of the application — PROPOSED 2 No GLAMPING PODS WITH ASSOCIATED LAN DSCARING AT 80 DUBLIN
ROAD, KILCDO

Proposed decision (including reasons if the decision is refusal} - REFUSAL FOR THE FOLLOWING REASOMNS,

1. The proposed divelopment, by virtue of its form and layout with prominent features, would have unacceptfully
| harmful effiect on the character znd appearance of the local area, which is desigrated AOMNE. 85 such it conflicts with
the 5PPS and poficles TSM & and TSM 7 of PP51S, Palicy NH & of PPS2 and podicies CTY1, CTY14 of PPS21.

2. The propesal is contrary to SPPS, PPS21-Annex 1- Consequential amendment 1o Policy AMP 3 of PPS3 Access,
Movement and Parking, in that the proposal fails to meset the criteria of development in the countryside unde
category 0.

I'WISH TO COMMEMNT ON EACH REASON FOR REFUSAL AS FOLLOWS:

1. Reason 1 of refusal, This reason for refusal has listed @ number of Policies which the Depar iment deem relavant
but at the heart of the matter is whether or not the propasal is proseinent and if 17 integrates into the land seape. The
focus of the Case Officers report are the views of the pods from Hog Road and when approsching the site from the
wouth west an the Dublin Road. In my opinion the views frarm (e Bog Road would be minimal if amy and from the
south west an the Dublin Road the site can be viewed for only a 100m streteh of road. 1t is conceded in the Casa
Dfficers report that the site would not be visibie when approaching the site from Castlewellan, | would ask the
Committes to investigate the vase Officers opinion and to query why there sre no photographs in the report to
substantiate the recommendation. The cite section provided as part of the application chearly shows how through
minimgal excavations on site the pods which are tiny in size com pared to & dwelling, will fully integrate into the
landscape. If after discussions the Committee wishes to visit the site then we would welcome this.

| 2. Reason 2 of refusal, i reason 1 of the refusal is not sustained then this reasen for refusal must be dropped. Alsa, |
and of morse significance on the Dubdin Road, approximately 1 mile from the application site a glamping develogmest
his been approved under Planning Ref LAD7/2020/1291. tt shauld beé noted that Of Roads have no objactions to the
proposed accsss in principle,

IN SURMMARY

The Case QHicers report refers 1o 2 critical viewpoints on the Dubsin Road appeoaching the site fram the south west
and Bog Road. These locations as previously stated in my opinion offer only limited views if any at all on the Bog
Hoad. The Committoe must have the opportunity to cross examine Planning and if necessany visit Site to get a proper
feed for the site as no photographic evidence has been provided by the Case officer, If prominence and integration of
the site is found to be acceptable then the first reason For refuszl cannot be sustzinad. Alsa, Planning approved a
much larger pod development en the Dublin Road, under reference LADT/2020/1791 on what is a mare proamieert

| site visible from circa 3 mile of the Dublin Road. In the interest of administrative fairness the same standards shoold
be adopted when assessing our application as took place when assessing the approved application.

As for the second reason for refusal 2 larger pod development has been approved on the Dubln Road approximately

1 rmile from gur site so The Committee must have the opportunity to explere why this site and vehiculzr access was
approved and yet they deem the access to this site uracceptable, As previously stated Dfi Roads have no objections

to the proposed access 5o wihy are Planning goirg against the recommendation of their axpert Cansultes, |
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Delegated Application

Development Management Officer Report
Case Officer: Fionnuala Murray
Application ID: LADT/2023/3328/F Target Date:
Proposal: Location:
Replacement Dwelling and Garage Lands at 43 The Heights, Downpatrick,
{Amendment to Previously Approved BT30 BPY
LAOTI2022/0974/F)
Applicant Name and Address: Agent Name and Address:
Clara Miskelly Tiernan FitzLarkin
36 Crabtree Road Suite 1
Ballynahinch Bamford House
BT24 8RH 91 - 93 Saintfield Road
Belfast
BT8 7HN
Date of last Neighbour Notification: 24.02.2024
Date of Neighbour Notification Expiry: | 08.03.2024
Date of Press Advertisement: 18.10.2023
| Press Expiry: 01.11.2023

= Requested: Mo
Consultations:

NI Water was consulted in relation to the application and responded with no objections
subject to conditions.

DFI Roads was also consulted and responded with no objections to the proposal subject
to pre commencemeant conditions.

Representations:
The application was advertised and one neighbour notified as detailed above and to date
na representations have been received,

Letters of Support 0
| Letters of Objection 0
Petitions 0
"Elgnalures 0
Number of Petitions of | 0
Objection and

signatures

Summary of Issues: No issues have arisen as a result of the neighbour notification and
publicity process.
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Site Visit Report

Site Location Plan:

\

THE HEIGHTS

' Date of Site Visit: 25.04 2025
Characteristics of the Site and Area

The site in guestion is a roadside site located along The Heights Road, Louginisland. On
site at present the dwelling house still stands but is not occupied, the dwelling is a two
storey dwelling with a two storey central rear return. The dwelling is finished in a mix of
pebble dash and cement render. Clearance has commenced on adjacent outbuildings
and there appears to have been infilling of ground adjacent to the dwelling and on the
northern section of the site. The large evergreen planting remains intact, in particular the
planting to the south of the site.

The site in question is not located within any settiement development limits as defined
in the Ards and Down Area Plan 2015, the site is located in open countryside on
elevated lands within a topography of rolling drumlins. There are no other site specific
constraints identified.

Description of Proposal
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| Replacement Dwelling and Garage (Amendment to Previously Approved
LADT/2022/0974/F)

' Planning Assessment of Policy and Other Material Considerations

PLANNING HISTORY

LAQT/2022/0974/F - Lands at 43 The Heights, Downpatrick — Replacemeant Dwelling
and Garage — granted — 31,10.2022

R/2002/1444/0 - Teconnaught Road, Loughinisland — Immeadiately east of 43 The
Heights - site for two storey dwelling and garage - appeal dismissed - 27.07.2004

CONSIDERATION AND ASSESSMENT

The Strategic Planning Policy Statement for Northern [reland (SPPS) sets out the
transitional arrangements that will operate until a local authority has adopted a Plan
Strategy for the whole of the council area. Paragraph 1.12 states that any conflict
between the SPPS and any policy retained under the transitional arrangements must
be resolved in the favour of the provisions of the SPPS. However, it is added that
where the SPPS is silent or less prescriptive on a particular planning policy matter
than retained policies this should not be judged to lessen the weight to be afforded to
the retained policy. The SPPS retains certain existing planning policy statements and
amongst these is Planning Policy Statement 21; Sustainable Development in the
Countryside (PPS 21). 'Building an Tradition: A Sustainable Design Guide far the
MNorthern Ireland Countryside’ is also retained and provides relevant planning
guidance.

Policy CTY 1 of PPS 21 sets out a range of types of development which in principle

are considered to be acceptahle in the countryside and that will contribute to the aims
of sustainable development. A number of instances when planning permission will be
granted for a single dwelling are outlined within PPS 21 and the principle of a
replacement dwelling on this site was accepted under the consideration of the recent
approval LAOT/2022/0974/F and as this application is a change of design to an extant
approval and it is noted that the dwelling to be replaced was still standing on the day of
the site inspection the principle of development does not need revisited and the
application can be considered under the remainder of provisions under CTY 3, CTY 13
and CTY 14,

In terms of CTY 3 All Replacement Cases is considered which states that proposals for
a replacement dwelling will only be permitted where all the criteria are met, and again
taking account of the extant approval on the site this report will focus on the elements of
policy impacted under this change of design,
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| » the design of the replacement dwelling should be of a high quality appropriate
to its rural setting and have regard to local distinctiveness.

The above elevation is the proposed elevation under this application which shows a
large 2 storey dwelling with a hipped roof design and plaster detail to the ground fioaor,
the chimneys have also become more substantial than those on the previously approved
dwelling it is also noted that the change in roof design leads away from a dwelling with
the appearance of the main section of dwelling and two subordinate returns to a more
substantial side elevation that through the design has a much greater visual impact than
nat anly what is on the ground but was has previously been approved. As the approved
elevation shows below the scale, massing and design and finishes of the dwelling itself
are acceptable under what is approved given what is on the site at present as oider
roadside dwellings would have had the characteristics exhibited however the amended
design does not exhibit the same design akin to rural design and the design has changed
to a dwelling more akin to suburban style settings with the use of a hipped roof and
decorative plaster and more elaborate statemented chimneys and such a size and scale
of a dwelling does not respect the character and appearance found in the surrounding
area nor does it respect the roadside plot. The height of the dwelling increases from
8.6m to 8m in height which will make the proposal more dominant within the landscape,
the proposed finished floor level remains as approved at 52.00. It is noted that during
consideration of the previous permission a varied type of hipped roof had been sought
and was rejected by the Planning Office with the design altered to the gable ended style
design with a much more narrow main depth and returns which respects the character
of the area and what is on site at present. The proposed design has failed to meet with
this section of policy.

-

o o
>

=
A

Freef Elimarzhan (Sl




Back to Agenda

Above shows the elevation approved under LAOT2022/0974/F

Policy CTY 13 is also under consideration and again the extant approval is noted
however the amended design is considered to result in the proposal being contrary to
CTY 13 part e:

(e) the design of the building is inappropriate for the site and its locality.

As acknowledged previously the site is a prominent, roadside site that is highly visible
although it is noted that the proposed dwelling will be set back into the site rather than
on the roadside as is with the dwelling to be replaced. The previously approved dwelling
respected the key design characteristics found within the area and also a design that
respects rural design and character. The roadside plot adds limitations to the potential
for development however it is noted that a generous scheme has been approved on the
site given the remaoval of a number of outbuildings. This change in design is not
considered to be appropriate for the site or the locality and does not respect or meet with
the key design considerations set out in Building on Tradition which advises that
replacement dwellings should retain key established site character features which in this
case is a dwelling with a pitched roof, reasonable gable depth and subordinate rear
returns. The proposed design is considered to be elaborate with a hipped roof, and too
much depth on the side elevations which will be visible on the approach though noted
the existing screening does lessen the impact. The elaborate chimneys, plastering and
front porch detail are not in keeping with dwellings found in the rural area on roadside
plats and the proposed design detracts from the character and appearance of the
surrounding area. The proposed dwelling is of a design and overall scale that is too big
for the site and bears little resemblance to the scale or character of existing out buildings
associated with the dwelling. It is not considered that the site can accommaodate a
dwelling of the overall design presented and the previously approved offers a much
hetter design solution that has already maximised the site potential.

The above elevations show the side elevations of the dwelling and also the proposed
out buildings and it is noted that the overall scale and appearance of the building is not
considered to be in keeping with the character of the area and offers a much greater
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' impact than that approved previously and shown below. The site is visible from The
Heights Road, Crawfordstown Road and Teconnaught Road mainly and the proposed
works will impact negatively on the character of the area. The elevations below show
what was approved previously and considered acceptable but would also be
considered the maximum development this site can accommaodate.,

]
T Ak
| ., - .
E H B

Neighbour Notification Checked Yes

Summary of Recommendation

For the reasons outlined above a recommendation of refusal is made as the overall
design and appearance of the proposed dwelling does not respect the character and
appearance of the area and therefore would have a negative impact on the overall
character and appearance of the surrounding area.

Reasons for Refusal:

1. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY 3 of Planning Policy Statement 3,
Replacement Dwellings in that the design of the replacement dwelling is
not appropriate to its rural setting and does not have regard to local
distinctiveness by way of design and appearance.

2. The proposal is contrary to the Strategic Planning Policy Statement for
Northern Ireland and Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the design of the
building is inappropriate for the site and its locality by way of design,
scale and appearance.

Case Officer Signature: Fionnuala Murray

Date: 29 April 2024
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~ Planning-Places-People

PLANNING APPLICATION REF: LAD7/2023/3328/F
ADDRESS: LANDS AT 43 THE HEIGHTS, DOWNPATRICK, ET20 8PY

PROPOSAL: REPLACEMENT DWELLING AND GARAGE (AMENDMENT TO
PREVIOUSLY APPROVED LAOT/2022/0874/F)

SUPPORTING STATEMENT — CARLIN PLANNING LIMITED

The proposad application {Ref. LAOF/2023/3328/F) is =eeking full planning permission for an
amendmeant 1o the previously approved replacement dwelling application Raf
LADF/2022/0974/F at 43 The Heights, Downpatrick, BT30 8PY.

The principle of development for the replacement dwelling has been acknowledged by the
council under the previous planning application (Ref. LADT/2022/0974/F). The main
amendmeant invelves changing the roof type from an ornamental pitched roof with an overly
camplex design, which causas numercus construction issues due to the depth of the property,
to a simpler and more practical hipped roof, The concerns reised by the council are related to
the design, appearance, and scale of the proposed dwelling, specifically focusing on the
hipped rmoof, decorative plaster, and the chimnay design. We do not agrae with the council and
consider this view to be inharantly subjective, particularly in light of the objection to the hippad
raaf, which is present on ssvaral existing properties in close proximity o the application sita.

The Council claim that the amendments have resulted in a building that now is considerad
unaccepiable in terms of size and scale when compared to that previously approved. We
would reiterate to Members that the amended design is identically sited to that previously
approved and comprises dimensions consistant with the previously approved. The only minor
diffarence in dimensions is the height has increased by 40cm and porch has been widenad
by S0cm, however it is acknowledged the the ground floor of the property will be screened
significantly by existing and proposed landscaping. Phatographs of the existing vegetation are
included within the PowerPaoint presentation, which illustrate the maturity of the existing
vagalation and the effectivenass it will have in screening the development, which is sel further

back than the existing dwelling.

The only potential views of this property will be glimpsed views when ravelling norih to south
along The Heights. The roof form approvad through the previous application is clearly owver-
complicated and the proposals offer a simpler roof form more appropriate to the rural
character. The previously approved pitched roof presented design challenges in the form of

long load spans, which require robust structural support o ensure even weight distribution
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and the struclural integrity of the property. The proposed hipped reof mitigate these issues
more effectively, Its sloping sides provide more even weight distribution, reducing the need

for large trusses and additional support structures and are more practical for proparties with

greater depth,

We do not believe that it can be reasonably concluded that the an increase in height of 40cm
would result in a significant, or a “‘much greater’ detimental impact on the character of tha

grea, 50 much so that it would warrant the refusal of this application.

The reasons for refuzal also claim that the design in relation to the hipped reof, chimneys and
decorative plaster is out of keeping with the area and are not characteristics consistant with
the rural characier. The incorporation of the propozed hipped roof iz not uncommon and forms
part of the established character of the area. Mearby examples include properties on
Teconnaught Road, Crawfordstown Road, and The Heights. These examples are all located
within close proximity of the site and are shown on the PowerPoint presentation and

demonstrate that the hipped roof form forms part of the established character of the area.

The proposad chimneys and finish of the properly are a smooth white render with very minor
datailing included through a smooth plaster band on the ground floor. None of the malarials
proposed are considered by the Building on Tradition design guidance 1o be unacceptable or
Inappropriate in the Countryside and to the contrary are simple matarials that are suppoted
by the guidance, This is further complamented by the use of nalural stona on the adjoning
garage. It is not considered that the minor detailing propozsed iz 'excessive’ and again when
coupled with the mature landscaping would not result in a negative impact to the rural
character of the area. We would highlight again on the example at Crawfordstown Foad, only

S00m gouth of the site the use of similar matarials and detailing.

The principle of the replacement dwelling is acceptable, and the applicant seeks very minor
design amendmenis. These amendmentsin @ minor height increase of 40cm, which does not
significantly impact the rural character of the area. The proposed design and matarials ara
consistent with the established character of the area, as evidencad by the nearby examples,
Combined with axisling and proposead landscaping, they do not detrimentally impact the rural
character or conflict with planning policy.

The key concerns raised by the council are subjective and given the the mincr nature of the
design amandments, it is our view that the proposals are supported by planning policy and
design guidance. The Committes is well-placed to give appropriate weight to the precedents
and the evidence presented, ensuring a fair and balanced decision, We would therefora

request that the pltanning commities approve these amendments.

Sitlte 1, Rarloed Heuse, 5193 Sairafisid @ wwrw exdinplancingenm [ imta@cartinpianeing cam tli TARRRSNGT

Faaacd, BirHas BTR 7l
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Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LAOT/2023/3063/0

Target Date:

Proposal:
Infill dwelling and garage

Location:
Between 64 The Heights & 32
Teconnaught Road, Loughinisland

Applicant Name and Address:
Mr & Mrs D Mulholland

Ageﬁt Mame and Address:
Tumelty Planning Services

Date of Press Advertisement:

153 BELFAST ROAD 11 BALLYALTON PARK
LISDOOMNAN BALLYNAGROSS UPPER
SAINTFIELD DOWNPATRICK

DOWM COWRN

BT24 THF BT30 VBT

Date of last

Neighbour Notification: 14 February 2024

14 February 2024

| ES Requested:  No

Consultations:
| See report

Representations: None

| Letters of Support 0.00
| Letters of Objection 0.00
| Petitions 0.00
| Signatures 0.00
Number of Petitions of
Objection and
| signatures
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Site Visit Report

Site Location Plan: The site is located between 64 The Heights & 32 Teconnaught
Road.

‘Date of Site Visit: 19" February 2024

Characteristics of the Site and Area

The application site is a rectangular plot which is comprised of an area of existing grazing
land with areas of dense scrub dominated by whinbush. The northeast boundary
comprises a stone wall with post and wire fencing and associated scrub vegetation, with
the southwest boundary is formed by a hawthorm hedge with post and wire fence and an
ash tree. The southeast houndary along the roadside comprises a post and wire fence
with a hedgerow while the northwest boundary is currently undefined as the site is cut
from a larger agricultural field. No 64 to the SW of the site is a single storey hipped slate
roof detached dwelling, which sits back from the roadside with an entrance wall and
pillars into the Heights. Mo 32 is a single storey 'L’ shaped dwelling with pitched concrete
tiled roof and dashed walls. A single storey stone outhuilding sits directly to the rear of
the dwelling. The dwelling is accessed from the Seavaghan Road with walls and pillars
at the entrance, however, both buildings have frontage onto Teconnaught Road with the
well maintained garden extending to the roadside.

Description of Proposal

Infill dwelling and garage

| Planning Assessment of Policy and Other Material Considerations
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| The application site is located outside the settlements in the open countryside as
designated in the Ards and Down Area Plan 2015, Site located close to Magheralone
Site of Local Mature Conservation Importance (SLNCI as per ADAP 2015).

The fallowing planning policies have been taken into account;

Regional Development Strategy

Strategic Planning Policy Statement for Northern Ireland {SPPS)

Planning Policy Statement 2 Natural Heritage

Planning Policy Statement 3 Access, Movement and Parking

Planning Policy Statement 21 Sustainable Development in the Countryside;

Policy CTY 1 Development in the Countryside
- Policy CTY 8 Ribbon Development
- Policy CTY 13 Integration and Design of Buildings in the Countryside
- Policy CTY 14 Rural Character

Ards and Down Area Plan (2015)

PLANNING HISTORY

Planning
N relevant history on the site,

Consultations:

NI Water - Statutory response — no objections

DF| Roads — Mo objections subject to R51 form

NIEA Natural Enviranment Division — na objections

Shared Environmental Services (informal consultation) — Mo objections -SES - no viable
pathway from the proposal to any feature of a European Site that could be impacted.

Objections & Representations

In line with statutory requirements neighbours have been notified on 30.01.2024. The
application was advertised in the Down Recorder on 14.02.2024 (Expiry 28.02.2024),
Mo letters of objection or support have been received to date.

Consideration and Assessment:

Section 45 (1) of the planning Act 2011 requires that regard must be had to the local

development plan (LDOP), so far as material to the application. Section 6(4) of the Act

requires that where in making any determination under the Act, regard is to be had to
| the LDF, the determination must be made in accordance with the plan unless material
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| considerations indicate otherwise, until such times as a Plan Strategy for the whole of
the Council Area has been adopted. The LDP in this case is the Ards and Down Area
plan 2015 (ADAP).

It sets out the transitional arrangements to be followed in the event of a conflict between
the SPPS and retained policy. Under the SPPS, the guiding principle for planning
authorities in determining planning applications is that sustainable development should
be permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm to
interests of acknowledged importance.  Any conflict between the SPPS and any policy
retained under the transitional arrangements must be resolved in favour of the provisions
of the SPPS. Paragraph 6.73 of the SPPS provides strategic policy for residential and
nan residential development in the countryside.

The SPPS states that in the case of infillribbon development provision should he made
for the development of a small gap site in an otherwise substantial and continuously built
up frontage. This is less prescriptive than the content of PP521 regarding infill dwellings,
however, the SPPS states that the policy provisions of PPS21 will continue to operate
until such time as a Plan Strategy for the whole of the Council area has been adopted.
Policy CTY 1 of Planning Policy Statement 21 |dentifies a range of types of development
that are, in principle, considered to be acceptable in the countryside and that will
contribute ta the aims of sustainable development. Planning permission will be granted
for an individual dwelling house in the countryside in the certain cases which are listed,
the development of a small gap site within an otherwise substantial and continuously
built up frontage in accordance with Policy CTY 8 is one such instance. Integration and
design of buildings in the Countryside CTY 13 and Rural character CTY 14, and CTY 16
are also relevant.

Policy CTY8- Ribbon Development

Planning permission will be refused for a building which creates or adds to a ribbon of
development. An exception will be permitted for the development of a small gap site
sufficient only to accommodate up to a maximum of two houses within an atherwise
substantial and continuously built up frontage and provided this respects the existing
development pattern along the frontage in terms of size, scale, siting and plot size and
meets other planning and environmental requirements. For the purpose of this policy the
definition of a substantial and built up frontage includes a line of 3 or more bulldings
along a road frontage without accompanying development to the rear.

The agent considers that the site is such a gap site, falling within a substantial and
confinuously built-up frontage. For the purpose of the policy a line of 3 or more buildings
along a frontage without accompanying development to the rear is required.
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| The site comprises a roughly rectangular plot, and forms part of an agricultural field and
has a frontage to The Heights road. Adjacent to this to the north east of the site is No
32 Teconnaught and their associated outbuilding. To the south west is No 64 The
Heights with frontage to the road. Beyond No 64 to the SW are outbuildings which have
bheen in association with an application (under LAO7/2019/1362/0 &
LACOT/2021/0189/RM and LAO7/2021/0896/F.  While the buildings at Mos.32
Teconnaught Road and 64 The Heights both share common frontage to the road,
however, as these dwellings (and associated outbuilding) front onto two separate road
frontages, namely the Teconnaught Road and The Heights Road and not one as
prescribed by the policy, they cannot form part of a substantial and continuously built-up
frontage. This is position is endorsed in the recent appeal 2021/A0239, The fact that
two frontages are being relied upon is fatal to the proposal which seeks to infill a gap
along a (singular) frontage. For these reasons, the proposal is contrary to Policy CTY 8,

Accordingly, as there is no substantial and continuously built up frontage the proposal
does not meet the first test as set out in Policy CTYB. In these circumstances (as
accepted by the PAC) it is not necessary to assess such matters of development pattern,
plat size, frontage width and scale of development which are deemed irrelevant.

Itis considered that the development would create a ribbon of development, There would
be transient views of the existing buildings and the development in both directions when
travelling along The Heights/Teconnaught Read. The development within the site, would
create ribbon development along this part of the road as it would visually link with Na.
64 The Heights and No. 32 Teconnaught Road contrary to Policy CTY 8 of PPS 21 and
the related provisions of the SPPS.

The other planning and environmental reguirements under Policy CTY8 fall o be
considered under Policy CTY 13 which deals with the integration and design of buildings
in the countryside and Policy CTY 14 which addresses rural character.

Policy CTY 13 - Integration and Design of Buildings in the Countryside

CTY 13 requires to be considered as part of the assessment of the proposal. As the
application 15 for outline permission, no specific details of house type or design have
been submitted. Policy CTY 13 states that a new building will be unacceptable where it
is considered a prominent feature in the landscape and where the site lacks long
established natural boundaries or is unable to provide a suitable degree of enclosure for
the buildings to integrate into the landscape. It is noted that the site is cut from a larger
agricultural field, and while the loss of the road frontage hedging would open the site up
when along the frontage of the site, the main critical views are alang the heights. From
this viewpoint, a suitably designed single storey dwelling (low elevation) could be
accommaodated on this site if positioned correctly to make use of existing boundaries
| without becoming a prominent feature in the landscape. Thus, taking into account the
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| character of the surrounding dwellings and given the topography of the site a suitably
designed dwelling could be integrated on the site.

Policy CTY 14 of PP3 21 'Rural Character states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental change
to, or further erode the rural character of an area. It sets out five circumstances where a
new building would be unacceptable. Given the above, it is deemed that the application
site would result in the creation of ribbon development. This would result in a detrimental
change in the rural character of the area contrary to Policy CTY 14 read as a whole and
the related provisions of the SPPS,

CTY 16 — Development relying on non mains sewerage. There would be sufficient room
within the land in red for a septic tank and soakaways.

PPS 2 - Natural Heritage

The proposal will involve some removal of hedgerow along the frontage of the site to
accommodate sightlines. A hiodiversity checklist was reguested and this was
undertaken by Ayre Environmental Consulting Ltd concluding that there would be no
impact on priority species on the site. Whilst it is acknowledged that hedgerows are
classed as priority habitats, consideration has been given to the quality of this particular
hedgerow which is not considered to be species rich or having a rich basal flora of
herbaceous plants. Given the quality of the hedgerow it considered that reinstatement
of the lost roadside hedgerow with a species rich native hedgerow would be acceptable
and can be conditioned as such if the Council are minded to approve the development.
An informative advising the applicant in relation to bird breeding season can be placed
on the decision notice. The proposal is not therefore considered to offend protected
species or priority habitats,

PPS 3 — Access, Movement and Parking

DF| Roads were consulted as part of the proposal and have no objections subject to
the RS1 form at reserved matters stage of 2.0m x 33m of site outlined in red being
complied with and the access position to the centre of site outlined in red.

Conclusion

For the reasons given above, the appeal proposal fails to satisfy the requirements of
Policies CTY 8, and CTY 14 of PPS 21 and the related provisions of the SPPS. No
| overriding reasons have been presented to demonstrate how the proposal would be
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essential in the countryside, thus it is also contrary to Policy CTY 1 and the related
provisions of the SPPS.,

Recommendation:
Refusal

The plans to which this approval relate include:
site location plan 01

Refusal Reasons:

1. The proposal is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located within a
settlement,

2. The proposal is contrary to the Strategic Planning Policy Statement for Northern
Ireland and Policy CTYB and CTY 14 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that it fails to meet the provisions for an infill dwelling
as there is not a line of 3 or more buildings within an otherwise substantial and built-up
fromtage and would, if permitted, resull in the creation of ribbon development along The
Heights/Teconnaught Roads.

Neighbour Notification Checked Yes

Summary of Recommendation - Refusal

 Case Officer Signature: C Moane Date: 07 May 2024
| May Appointed Officer: A.McAlarney Date: 07 May 2024
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Planning Services
Planning Committee Schedule of 12" June 2024

Planning reference:  LADT/20232/3063/0

Froposal: Infill Dwelling & Garage

Applicant:  Mr & Mrs D Molholland

Location Between 64 The Heights Road & 32 Teconnaught Road, Loughinisland,
Recommendation: Refusal

Reasons

Refusal Reasons:

1. The proposal Is contrary to Policy CTY1 of Planning Policy Statement 21, Sustainable
Development in the Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement,

2. The proposal is contrary to the Strategic Planning Policy Statement for Morthern Ireland and
Policy CTY8 and CTY 14 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that it fails to meet the provisions for an infill dwelling as there is not a line of 3 or
mare bulldings within an etherwise substantlal and bullt-up frontage and would, If permitted,
result in the creation of ribbon development along The Heights/Teconnaught Roads.

Refusal Reason 1 Rebuttal. The development of a small gap site within an otherwise substantial and
continuous built up frontage in accordance with Policy CTYE falls within the range of bypes of
development which in principal are consrdered to be acceptable in the countryside and will
contribute to the aims of sustzinable development and as such this application is a gap site and its
meets with criteria and is campliant with 5PP5 and Policy CTY1 of PP321 and as such is not contrary
to the policies and it clearly meets the tests of Policy CTYL

Refusal Reason 2. Rebuttal. Palicy CTYR states that an exception will be permitted for the
development of a small gap site sufficient only to accommadate up to a maximum of two houses
within an ctherwise substantial and continuously built up frontage. The application site fits that

criteria as the site avails of the gap between Mo 64 a detached pitched roofed rural single storey
style dwelling & Na 32 Teconnaght Boad an older rural style dwelling single storey in farm.

The application site has a frontage with both the Heights Road and The Teconnaught Road.

[See Photograph A) which indicates that the Teconnaught Road and the Heights Road have the same
road frontage and the road which joins therm is the minor road as it has pive-way road markings, this
road is called the Teconnaught Road and it is assumed iz the same Teconnaught Road as that which
continues to the Marth on the site map. It has to ke assumed that the naming of the roads at such
unctions causes confusion as the Teconnaught road is both the main read in the area and the minor
road based on naming.

The officer states that bath these bookend dwellings and assodiated outbuildings share comman
frondoge to the road and the only reason for refusal is that the road naming changes frorm the
H=ights Road to the Teconnaught Road while the Teconnaught Road joins the Heights Road and runs
virtually paralleled as can be seen from the map

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, BT30 7AT
Tel: D7 TRA05TE22
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Flanning Services
It is contended that the site has a frontage with the road and as such meets the principal of the

policy requirement and the only reason for refusal is that the Road changes name, this is not how
the policy was proposed 1o be assessed,

Policy CTY¥ 14. CTY 14 states that planning permizsion will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural character of
an area. The chosen site between existing development with the same backdrop as the existing
structures could not be considered praminent and rather than creating a ribbon avails of the gap
apportunity and a suitably desigred dwelling taking into account the existing dwelling designs in the
vicinity and the topography it has to be accepted that this would be in accordance with the Policy. It
is assumed that any proposed dwelling would be single storey in nature.

The site is in compliance with the reguirements of the said policy and would not be out of keeping
and would not be unduly prominent.

The praposed site meets with other considerations by other agencies -
The requested Biodiversity checklist concluded no impact on priasity habitat or protected species,

DFl Roads issued a R51 form, suggesting 2.0m x 33m splays based on access being at the centre of
the site frontage.

Conclusion The site as chosen complies with the requirements of a dwelling under Policy CTYE as it
cormpletes the gap that exists on the ground between existing approved developments, The existing
wegetation of the proposed site is mature and the only loss of hedging is a road frontage scrappy
hedge which 15 pot species rich and as the site will be replanted to rear of the splays with native rich
species hedging. The site availz of the backdrop of drumlin countryside while nestling in the gap
between the existing developments.

The applicant would respectfully ask the Committee to overturn the Dfficer’s recommendation
and to grant Planning Approval.

Photograph A

Tumelty Planning Services, 11 Ballyalton Park, Downpatrick, BT30 7AT
Tel: D7 TRA05TE22
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Delegated Application

Development Management Officer Report

Case Officer: Claire Cooney

Application ID: LAOT/2023/2576/0

Target Date:

Proposal:
Site for Dwelling and Garage

Location:

NE of No. 35 Downpatrick Road Ardglass,
and SE of No. 43 Downpatrick Road
Ardglass

Applicant Name and Address:
Conor & Cara Laird & Doherty
35 Downpatrick Road

Agent Name and Address:
Ryan McBirney
7 Castle Cove

L]

Ardglass Ardglass

Downpatrick Ardglass

BT30 7UW

Date of last

Neighbour Notification: 21 July 2023

Date of Press Advertisement: 7 June 2023

| ES Requested:  No

Consultations:
s MW - NO OBJECTIONS
+ DAERA - NO OBJECTIONS
+ DFIROADS NO OBJECTIONS
« ENVIROMMENTAL HEALTH - NO OBJECTIONS

Representations:

the site.

Mo representations or objections have been received from neighbours or third parties of

i Letters of Support

| Letters of Objection

| Petitions

| Signatures

| Number of Petitions of
Objection and
| signatures

| Summary of Issues:




Back to Agenda

Site Visit Report

Site Location Plan:

Date of Site Visit: 25 March 2024

Characteristics of the Site and Area

The site is located off Downpatrick Road Ardglass, accessed via a long private lane which
serves a number of dwellings and farm buildings.

The site outlined in red straddles two parcels of land, to the west the site is comprised of an
open farm yard, while to the east the site is comprised of a portion of land cut out of a large
field currently used for grazing as shown below. The two are divided by a post and wire fence.

While the site itselfl is relatively flat it is localed above the level of the public road.

The site is lcoated within the rural area oulside the settlement limit of Ardglass,

Description of Proposal

Site for Dwelling and Garage
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Planning Assessment of Policy and Other Material Considerations

PLANNING HISTORY

Planning

LAQTI2018/120110 Adjacent & Morth west of 35 Downpatrick Road, Jordans Crew, Ardglass.
Proposal: Proposed dwelling on an infill site Decision: Permission Refused Decision Date: 15
January 2015

SUPPORTING DOCUMENTS

The application has been supported with the following

Application Form
Supporting Statement
Farm Maps

Site Location Plan

- & & @&

CONSULTATIONS

NIW — NO OBJECTIONS
DAERA - NO OBJECTIONS
DFl ROADS NO OBJECTIONS
ENVIRONMENTAL HEALTH — NO OBJECTIONS

w® & @ @

REPRESENTATIONS

Mo representations or objections have been received from neighbours or third parties of the
site,

EVALUATION

Ards and Down Area Plan 2015

Section 45 of the Planning (NI} Act 2011 requires the Council to have regard to the Local
Development Plan (LDP), so far as material to the application and to any other material
considerations. The relevant LDP is Ards and Down Area Plan 2015 as the Council has nat et

adopted a LDP. There are no specific policies in the Plan relating to the proposed use therefore
this application will be assessed against regional planning policy.

Strategic Planning Policy Statement (SPPS)

The SPPS states in paragraph 1.10 that a transitional pericd will operate until such times as a
Plan Strateqy for the whole of the Council area has been adopted. During the transiticnal period
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planning authorities will apply existing policy contained within the retained policies together with
the SPPS, along with an relevant supplementary and best practice guidance.

Any conflict between the SPP3 and any policy retained under the transitional arrangements must
be resolved in favour of the provisions of the SPPS.

The proposal seeks outline planning permission for the erection of a farm dwelling within the
countryside.

Planning Policy Statement 21 'Sustainable Development in the Countryside’ (PPS 21) is
therefore applicable. Policy CTY 1 of PPS 21 states that there are a range of types of
developments which in principle are considered to be acceptable in the countryside and that will
contribute to the aims of sustainable development. The applicant has submitted the application
on the basis that he considers the proposal to comply with CTY 10 of PPS 21.

There is no conflict between the SPPS and Policy CTY 10 of PPS 21, therefore it provides the
policy context for the proposal.

Policy CTY 10 of PPS 21 - Dwellings on Farms

Folicy CTY 10 states that Planning permission will be granted for a dwelling house on a farm
where all of the following criteria can be met:

{a] the farm business is currently active and has been established for at least 6 years;

{b) no dwellings or development opportunities out-with settlement limits have been sold off from
the farm holding within 10 years of the date of the application. This provision will anly apply from
25 November 2008; and

(c) the new building is visually linked or sited to cluster with an established group of buildings on
the farm and where practicable, access 1o the dwelling should be obtained from an existing lane.

In assessment of these criterion it is noted that the applicant has provided a DARD business 1D.
DAERA have been consulted and have confirmed that the farm business has been in existence

for more than & yvears and that single farm payments or other allowances have been claimed in
the last & years. It is considered, therefore, that criteria {a) has been met.

The applicant has stated on the P1C forms that no development opportunities or dwellings have
been sold off since November 2008, A search of planning records has confirmed this Criteria B
has been met.

Criteria C requires the new building to visually link or be sited to cluster with an established group
of buildings on the farm and where practicable, access to the dwelling should be obtained from
an existing lane.

While it is acknowledged that there is a relationship between the Cultra Farm and the Lenaghan
Farm, as detailed in the applicants supporting statement, policy reguires the farm dwelling to be
located on lands associated with identified Business ID, which in this case is 618093 and which
relates to the Cultra Family Farm.
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Figure 2 - Site Contaxi

The above plan, provided by the applicant, shows the proposed site in relation (o the ownership
of the Cultra and Lenaghan land. The Cultra land, shown in yellow, is located to the east of the
site outlined in red.

Unfortunately, this portion of the site is not visually linked or sited to cluster with those buildings
on the Cultra Farm, which are seen to be located to the NW of the site also shown in yellow.
Any farm dwelling to be erecled on the Culira Farm should be sited on lands and adjacent
buildings associated with that farm business and not on lands or with buildings of anather farm
business.

It follows therefore that the proposal does not comply with Criteria C as setoutin CTY 10 of PPS
21. The proposal will be recommended for refusal on this basis.

CTY13

This policy states that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an appropriate design.

A new building will be unacceptable where:

(A) It is a prominent feature in the landscape

(B} The site lacks long established natural boundaries or is unable to provide a suitable degree
of enclosure for the building to integrate into the landscape; or

{C) It relies on primarily on the use of new landscaping for integration;

(D) The ancillary works do not integrate with their surroundings

(E) The design of the dwelling is inappropriate for the site and its locality
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(F) It fails to blend with the landform, existing trees, buildings, slopes or other natural features
which provide a backdrop or

{G) In the case of a proposed dwelling on a farm it is not visually linked or sited to cluster with
an established group of buildings on the farm.

Paragraph 5.58 of the justification and amplification section of the CTY 13 advises that the
determination of whether a new building integrates into the landscape is not a test of invisibility;
rather it requires and assessment of the extent to which the development of the proposed site
will blend in unobtrusively with its immediate and wider surroundings.

5.60 stares that the assessment of integration will be judged from eritical views along stretches
of the public road; shared private laneways senving existing and approved dwellings; public rights
of way and other areas of general public access and assembly.

As described above and shown in the attached photas, the site is void of existing mature planting.
Paragraph 5.64 advises that new planting alone will not be sufficient for integration purposes. A
building on an unacceptable site cannot be successtully integrated into the countryside by use
of landscaping., Mew planting will take a considerable length of time to mature and in the interim
will not mitigate the impact of the new development.

The image below shows the site when viewed from the public road (Downpaltrick Road). The
lack of integration in this wider context is evident,

When viewed from the immediate surroundings of the site along the private laneway serving the
site, it is considered that a dwelling would be a conspicuous feature given the lack of established
natural boundaries. Given the reliance on new planting the development would not visuaily
integrate into the landscape and is therefore contrary to Policy CTY 13 of PPS 21. The proposal
will be recommended for refusal on this basis.

CTY 14 Rural Character

This policy states that planning permission will be granted for a building in the
countryside where it does not cause a detrimental change to, or further erode the rural
character of the area.

A new building will be unacceptable where:

(A) It is unduly prominent in the landscape; or
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(B) It results in a suburban style build-up of development when viewed with existing
and approved buildings; or

(C) It does not respect the traditional pattern of settlement exhibited in that area; or

(D}t creates or adds to a ribbon of development (see CTY 8); ar

(E) The impact of ancillary works (with the exception of necessary visibility splays)
would damage rural character,

In assessment of the above, it is considered that the proposed development site is
located on land which is open and exposed as can be seen in the image above.
Consequently a dwelling on the proposed development site would appear unduly
prominent in the landscape.

In addition, given the wulnerability of the landscape a dwelling located on the
development site would when viewed from, the critical viewpoints of the Downpatrick
Road and the private lane accessing the site, appear to extend the existing development
along the lane. The proposed dwelling would be read with Nos 35, 37, 39 and 41
Downpatrick Road along the associated sheds as shown below. The proposal would
therefore contribute to a ribbon of development which is detrimental to rural character
and contrary to both Polices CTY 8 and 14 of PPS 21.

PP53

The proposal seeks to utiise an unaltered access on the Downpatrick Road,

Policy AMP 2: Access to Public Roads is applicable which states that planning permission will
only be granted for development involving direct access, or the intensification of the use of an
existing access, onto a public where

(A) Such access will not prejudice road safety or significantly inconvenience the flow of traffic
(B) The proposal does not conflict with Policy AMP3 Access (o Protected Routes

Category A is applicable.
The access and necessary visibility splays can be provided within the site and the land adjacent

controlled by the applicant, Following a consultation with Dl Roads, they have adwvised, here
are no objections to the proposal. Itis considered that PPS 3 has therefore been complied with.
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Neighbour Notification Checked Yes

‘Summary of Recommendation

On balance and taking into account all the supporting information and consultation respanses, it
15 concluded that the proposal would cause demonstrable harm to interests of acknowledged
importance and is therefore unacceptable to prevailing policy requirements.

Reasons for Refusal:

1. The proposed development is contrary to the SPPS and Policy CTY1 of Planning
Policy Statement 21 — Sustainable Development in the Countryside in that no
over-riding reasons have been provided to justify that the proposed development
is essential in this rural area.

2. The proposed development is contrary to the SPPS and Policy CTY 10 of Planning
Policy Statement 21 — Sustainable Development in the Countryside in that it
would not wisually link or be sited to cluster within an established group of
buildings on the farm.

3. The proposal is confrary to the SPPS and Policy CTY132 of Planning Policy
Statement 21 - Sustainable Development in the Countryside in that the proposal
lacks long established natural boundaries and relies primarily on the use of new
landscaping for integration.

4, The proposal is contrary to the SFPS and Policies CTY 8 and 14 of Planning
Policy Statement 21 - Sustainable Development in the Countryside in that the
proposal would if permitted create ribhon development.

Case Officer Signature: C Cooney

Date: 10 May 2024
| Appointed Officer: A.McAlarney Date: 13 May 2024
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Development Management Consideration
Details of Discussion:

Letter(s) of objection/support considered: Yes/iNo

Group decision:

D.M. Group Signatures

Date
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Haf No. LADFIZ0Z3(E576I0
Propesed Dwelling ME of 35 Doswnpatrick Road &rdglass
Infarmation Accompanying Speaking Rights Regquest = Planning Commiiies Mesting 12" June 2024

POLICY CTY10 - DWELLINGS ON FARMS
The only matter in contention is the alleged lack of visual linkage or clustering — please refer
to Visual Presentation

FPOLICY CTY13 — INTEGRATION AND DESIGN OF BUILDINGS IN THE COUNTRYSIDE
Permission will be unacceptable where:

It is a prominent feature in the landscape.

The dwelling proposed is sited north-east of no. 35 Downpatrick Road and south-east of 43
Dovinpalrick Road, The wader cluster does occupy a localised drumling but this area has had
a significant cluster of buildings on it since the 18305 as evidenced by histoncal maps - See
Figure 1 — OS County Series 1% Edition (1832 - 1846) and Figure 2 - OS5 County Series
2™ Edition {1846 - 1862). The cluster of buildings is a wel-known local landmark.

The proposad dwelling site is proposad 0 closaly cluster with the to fam groupings.  This is an
intendonal design decision which will allow a new cwelling o integrate into the bulding groups without
appeanng unduly prominent despite the elevated nature of the lands.

b) The site lacks long established natural boundaries or is unable to provide a suitable

degree of enclosure for the building to integrate into the landscape; or

The lands are relatrrely flat slbeit they are located on a localised drumlin,. The drumiling known
locally as Crew Hill, is populated with a large number of existing buildings which comprise
agricultural sheds and 5 no. detached residential dwellings.  The site straddles an existing
boundary, runnimg an a south-east o north-west axis, this boundary comprises of banking,
post and wire fencing and scrubby vegetation, On the basis of the case officer assessment
regarding the active tarm businass, the applicant recommends a siting condition to ensure
the new dwelling is sited in the lands east of that boundary identified by the 2 in yellow shaded
area in Figure 4,

Fart of the south-eastern boundary, which runs along an existing laneway, 15 defined by post
and wire fence with natve species hedgerow interspersed with whin'gorse bushes, In
addition, there is a further post and wire fence on the opposite side of the laneway (due
south) that can be plamted out as it in the control of the applicant,

The nomh-wastern boundary of the new site (marked ? shaded yellow) is undefined. as is the
north-eastern boundary.

However, the site sits adjacent to a large cluster of buildings which in themseles provide
screening and a backdrop for the proposed site from most of the crincal viewpoints in the
surrounding area. There is no planned alteration or improvement of the public road access.
To further aid the integration of the new dwelling the applicants suggest including a siting
condition as part of the planning permission and this will help address issues raised by the
case officer as the building will be partially tucked behind buildings currently located in the
foreground when viewad from the south-eas:.

c) It relies primarily on the use of new landscaping for integration.

The site 15 located in close proximity to the coastline and therefore planting and screening
becomes somewhat maore difficult. Mative species hedgerows perform best in this windy
coastal environment, That said, this site 15 located adjacent to a well-established cluster of
development and is capable of being integrated into the local landscape by those buildings
gs well as existing vegetation. Mew landscaping in the form of native species hedgerows will
be established, but impartantly the proposed site does not rely primarily on this for integration

as explained above.
Grangewallbs Lid, (5 June 2024) 1



Back to Agenda

Haf Mo, LAl I2UESiEs R0

Propesed Dwelling ME of 35 Doswnpatrick Road &rdglass

Infarmation Accompanying Speaking Rights Regquest = Planning Commiiies Mesting 12" June 2024
d) ancillary works do not integrate with their surroundings.

Mot at issue

e) the design of the building is inappropriate for the site and its locality.

Mot at issue

f) it fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop.

The proposed dwelling site is proposed to closely cluster with the two farm groupings. This
is an intentional design decision which will aliow a new dwalling to integrate into the building
groups without appearing unduly prominent despite the elevated nature of the lands. The
buildings group provides a strong backdrop and foreground screen for the proposed site
when viewead from most of the critical viewpoints. The site benefits from a very generous set
back from the public road thus critical wiews are over mid and long distance. The short
distance view on the farm lane, identified by the case officer, will only be discarnible to 1 no.
household further along the lane (Mo, 354), that property is owned by an aunt of the applicant.
The existing landform and adjacent building group can accommaodate a dwelling withour any
unaccepiable adverse impacts.

gl in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not visually
linked or sited to cluster with an established group of buildings on a farm.

This has been fully considered under Pobcy CTY 10 — see Visual Prasentation,

POLICY CTY14 — RURAL CHARACTER

Permission will be unacceptable where:

{a) it is unduly prominent in the landscape

This is fully considered at Policy CTY13 above and the proposal is not considered to be
unduly prominent given the historical building cluster it is situated within.

(b} it results in a suburban style build-up of development when viewed with existing
and approved buildings

Crew Hill would historically have been considered a clachan style rural development as
evidenced by the historical maps of the area dating back to the 1830s. This was a traditional
rural grouping ol Tarmhouses and outbuildings, and the clustering nature of the proposed
development therefore respects this strong rural character given the nature and layout of
buildings. As such it is not suburban in character and this proposal will integrate into this
established grouping and respect that longstanding and more haphazard rural character.
[c) it does not respect the traditional pattern of settlement exhibited in that area;

Ag above,

(d) it creates or adds to a ribbon of development (see Policy CTY 8);

The building group is clustered in nature and the proposed development will sit within that
cluster; therefore, ribhoning is not an issue.

(e) the impact of ancillary works {with the exception of necessary vizibility splays)
would damage rural character.

Mot at issue, refer to the consideration above at CTY13 d.

Grangewallbs Lid, (5 June 2024) z
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Figure 1 — 0% County Series 19 Edition (1832 - 1845)

) Y
Ak 45 L4 R

Figure 2 — 05 County Serles 2° Edition (1845 - 1862)

Grangewalls Ltd. (5 June 2024) 3
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Figure 4 = Recommended Development Site Marked 7 and shaded darker yellow
{*Mate planning condition can secure actual siting of building towards the rear of this area to address
congern re integration)

["Blue arrows indicated Cultra farm building complex)
Grangewalls Ltd. (5 June 2024) 4
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Planning committes speaking notes:

1. Whan considering Folicy CTY 10 Dwellings on a farm has 3 no. requirements the agent
will speak on how the application clearly meets the needs, and | want to re-enforce that
tha application clearly displays that it has baen active and established for at laast &
vears, [t also shows no dwellings or developrment opporunities out-with setflement
have bean sold off from the farm bBolding within 10 years of the date of the application. It
iz alzo my opinion that the new building is visually linked or sited to cluster with an
established group of buildings on the Tarm.

2. When considering the planners report it is clear that consideration of this application
has beet ane angle viewed when stating that the site doas not hove linkags to the
existing farm buildinga/dwellings. it is comrect that the ana angle prasanted by tha
planner dees not shaow linkage, but when you consider all other angle views it clearly
showws tha proposed dwslling will be linked and closely clustared with two tarm
proupings. The applicant has shown a clear ambition to integrate into the building
groups without appearing unduly prominent.

3. Second area of concem raised is the lack of screening to the sita, but as the site is
adjacent 1o a large cluster of bulldings they act themselves as a screegning o the site,
primarily from critical viewpoints also.
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Development Management Officer Report

Case Officer: Catherine Moane

Application ID: LADT7/2023/3054/F

Target Date:

Proposal:

Proposed single storey dwelling for
persons with disability'complex needs
Applicant Name and Address:
Claire Coulter

2 Killyclogher Road

Location:
Lands opposite 2-6 Drumee Drive,

Castlewellan

Agent Name and Address:
Michelle Scullion
2nd Floor Corner House

Omagh 64-66a Main Street
BT790AX Coalisland
Date of last
Neighbour Notification: 25 October 2023
| Date of Press Advertisement: 23 August 2023

| ES Requested: No

Consultations:

NI Water — Refusal -see report
Environmental Health — No ohjections
Representations:

Colin McGrath MLA - Support
Mr Gerard McFadden - Objection

DFl Roads — Mo objections subject to conditions

MNIEA — Water Management — refer to condiions and informatives

| Letters of Support

[

| Letters of Objection 3

| Petitions

| Signatures

" Mumber of Petitions of
Objection and
| signatures
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Site Visit Report

Site Location Plan: The site is located at lands opposite 2-6 Drumee Drive,
Castlewellan.

P ; -\}"- IE}A"' L )
- 3 t})‘-\ .-':'-:":‘" m-} -\}:"
Date of Site Visit: 12 October 2023

Characteristics of the Site and Area
The site is located on a portion of grassed open space of a rectangular shape measuring

c. 450 sgm. The levels are generally flat with a slight fall away from road to the east into
the north-western corner, The site is cut from the larger area of grassed open space.
The SW boundary is partially defined by security fencing from the NIE poles, equipment
and substation. The north of the site runs parallel to the residential housing at No's 62
and 64 Circular Road, by a wooden fence and two chermry blossom trees. The site is
separated from the housing at Drumee Drive opposite by an internal road. There are
young trees planted along the edge of the open space area to the south of the site. The
wider western boundary of the open space is defined by mature trees and hedgerows.

Dwellings to north are a pair of semi-detached single storey dwellings, while the housing
along Drumee Drive is two storey terrace dwellings. There is some communal car park-
ing spaces further to the south of the site as part of the Drumee Drive estate. The area
Is residential in character.
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Description of Proposal

Proposed single storey dwelling for persons with disability/complex needs.

Planning Assessment of Policy and Other Material Considerations

The site, which is in use as an existing area of open space, is located within the town of
Castlewellan (within the AONB) outside any zonings and within ‘whitelands’ as per the
Ards and Down Area Plan 2015 (ADAP 2015).

The following planning policy statements are relevant to the proposal,

The Strategic Planning Policy Statement for Morthern Ireland (SPPS)

PPS 3 Access, Movement and Parking

PPS 7 Quality Residential Development

PPS 7 Addendum Safeguarding the Character of Established Residential Areas
PPS 8 Open Space, Sport and Outdoor Recreation

FP512 Housing in Settlements

=L o

Published Guidance

Creating Places

Living Places - An Urban Stewardship and Design Guide for Northern Ireland
DCAN 8 — "Housing in Existing Urban Areas’

DCAN 15 Vehicular Access Standards

Parking Standards
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PLANNING HISTORY

Planning

Application Number: LAOY/2021/2183/PAD
Proposal: One four complex needs dwelling with wheelchair access and four three bed
general needs dwellings

Application Number; R/2001/1181/F

Decision: Permission Granted

Decision Date: 08 January 2002

Proposal: External alterations to existing NIHE dwellings.

Application Number: R/2002/0157/F

Decision: Temporary Approval

Decision Date; 18 April 2002

Proposal: Temporary accommodation while work is carried out to executive houses.

Application Number; R/2010/0049/0
Decision: Withdrawal

Decision Date; 23 April 2010

Propasal: Site for residential development,

REPRESENTATIONS

Colin McGrath MLA Comment: Support
Mr Gerard McFadden Comment: Ohjection
Mr Robert Keown Comment: Objection
Ms Teresa Rice Comment; Objection

Objections & Representations

In line with statutory requirements neighbours have been notified on 11.10.2023. The
application was advertised in the Mourne Observer (Statutory expiry 07.09.2023). One
letter of objection and 1 letter of support has been received in relation to the proposal.

+ Strongly reject the proposal based on what the community around the location
have conveyed.

» Once this green is built on then the rest of the green will be developed

* This will leave no space for the children in the area to play or a common ground
for anyane to just escape, walking or whatever their reason,

« Alocal councillor has informed the people effectad by the development that every
community should have a green space, trees and the like to provide a connection
to nature which is fundamental to mental wellbeing not just building houses upon
every free spot available, beside people who don't want them there.
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#« The family that is getting the dwelling built for them are from the town of
Castlewellan and another suitable site can be found to house the family catering
for their needs.

» The site is open green space within the estate — children play here and do not

want this green space destroyved

View will be impacted

Loss of light and loss of parking within the estate

Transformer located on green area will this have a bearing

Similar application submitted some time ago and refused

Email of Support from Colin McGrath MLA

+ Application has been lodged by Rural Housing — the housing association. Itis for
a constituent and her family who are suffering from such dire accormmodation and
additional needs that they have met the criteria for a new build — which doesn’t
happen very often which highlights how bad their needs are.

= |t has taken about a year to gather all the necessary info and evidence from
various health bodies and another year to get it to the housing association and to
the planning submission stage.

Consideration and Assessment:

Section 45 (1) of the Planning Act (Morthern Ireland) 2011 requires regard to be had to
the Development Plan, so far as material to the application and to any other material
considerations. Section & (4) states that the determination must be made in accordance
with the Plan unless material considerations indicate otherwise, The site is currently
within the remit of the Ards and Down Area Plan 2015 as the council has not yet adopted
a local development plan. The application is located within the settlement of
Castlewellan, within and with the Mourne AONE within the ADAP 2015,

The Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS)

Under the SPPS, the guiding principle for planning autharities in determining planning
applications is that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm Lo interests of acknowledged importance. In
practice this means that development that accords with an up-to-date development plan
should be approved and proposed development that conflicts with an up-to-date
development plan should be refused, unless other material considerations indicate
otherwise. Any conflict between retained policy and the SPPS is to be resolved in favour
of the SPPS.

The Strategic Planning Policy Statement for Northern Ireland 2015 (SPPS) provides
atlvice regarding housing in settlements to planning authorities engaged in preparing
| new area plans. Whilst advocating increased housing density without town cramming,
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its provisions do not conflict with extant regional policy in respect of proposals for
dwellings within settlements.

Proposal

The proposal seeks planning permission for a single storey dwelling for persans with
disability/complex needs.

The application has been submitted by Rural Housing Association (RHA) who are a
Housing Association.

=

Propeosed Flooy Plan -—
AR Wil iy Al Eﬁﬁmm.m“mm.

Proposed floorplans and elevations

The key information for the housing need assessment area of Castlewellan is shown
below:
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| Projected need to March 2027 = 111
Wailing list at 31 March 2023
Small Lange Dider
Single adult Smail famiby Sclut Larpe family person
Apphcants T1 11 57 <10 14 13
Housing Stress 58 <10 48 <10 <10 1
AlloCations <10 L] 1] L] <1( <10

Within the area, it was advised that a need has emerged for a family who require a 6
Persan [ 4 Bedroom complex needs dwelling suitable for wheelchair users. The family
consists of 4 adults and 1 child, 3 complex needs bedrooms are to be provided for a
child and 3 adults. Occupational Therapists have provided a housing needs report to
confirm these requirements, (due to confidentiality to the individual case no details per-
laining to the case have been included). The RHA state that an existing dwelling of this
nature is not available in the surrounding area and a purpose build is required.

RHA have made a case that there i1s an acute need for this type of dwelling to be located
in this area, A similar type is not available in the area and a purpose build is required. A
study was completed by NIHE for a suitable site and it is considered this site is the most
appropriate for a number of reasons:

* |t is readily available and in the ownership of NIHE;

= |tis serviced by an existing roadway;

+ Proximity of utilities;

+ |t is an attractive site with a pleasant view.

* The proposal would provide an increased level of surveillance,

* The current open space equates to 0.4 ha of the Drumee Drive estate. The Drumee
Drive estate measures 1.8 ha, therefore the current open space provision equates to
22%, The proposed development on a portion of this open space will see the provision
reduce from 0.4 ha to 0.24 ha, which results in 3% reduction to 19% of the Drumee Drive
eslate being retained as open space.

RHA indicates that there are alternative open space/recreational space close by. Includ-
ing the GAC pitch and Castlewellan Community Centre (4G Pitch) are located on Circu-
lar Road, which is approximately a 3-minute walk from the proposed site. There is also
a playground in 5t. Malachys Drive which is alsa a 3-minute walk away. They indicate
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that these close by facilities provide a function close to the site, which could help with
the loss of open space.

A pre-application community consultation meeting took place for the proposed social
housing unit located at Drumee Drive, Castlewellan, which was subject to a 6-week pub-
lic consultation exercise. The proposal was available to view via Rural Housing Associ-
ations webpage between 18th May and 29th June 2023, This material can be viewed at
appendix A of the agent's supporting statement.

Further information was requested from the agent with regard to the outcome of the
public consultation process.

The agent submitted this information and advised that the consultation process con-
sisted of a letter drop to 31 residents in the Drumee Drive, Drumee Gardens, Drumee
Walk and Circular Road properties. The letter drop exceeded the suggested 90m radius
to ensure as many residents were made aware of the proposal and to obtain as much
feedback as possible prior to applying for planning permission.

A presentation was uploaded to their website which residents were directed to. This
provided information on the proposed plans, which included location, floor plans, eleva-
lions and also information on the Association’s housing and maintenance services, Pro-
vision to post out hardcopies was made available upon request

Of the 31 households consulted, the Association took phone calls from 4 residents,
which equates to a 13% response.

A summary of the comments made are as follows:

- Loss of play area with direct view from property

- Unhappy that the proposal is directly beside their property.
- Disruption of direct view of the green space

- If the single unit goes ahead, would this open up opportunity to develop the rest of the
land.

- Wha is the property for, are they local?
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| The agent has submitted a community consultation analysis and within that they re-
sponded to the residents who had the above concerns. This is available to view on the
planning portal.

While the area is not zoned for open space in the ADAP 2015, the site and the lands to
the south are currently an area of well-maintained open green space. The relevant
planning policy provision is provided by Policy OS 1 of Planning Policy Statement 8 (PPS
8) Open Space, Sport and Qutdoor Recreation,

PPS 8 - Planning Policy Statement 8 Open Space, Sport and Outdoor Recreation

PPS 8 sets out policies for the protection of open space. PPS 8 states that Open Space
15 essential in any community and refers to the positive contribution it makes to amenity,
recreation, nature conservation, biodiversity, and the quality of the residential environ-
ment. It further states that Open Space and the use of such space contributes to the
health and quality of life for all. Policy OS1 of PPS8 states that development will not be
permitted that would result in the loss of existing open space or land zoned for the pro-
vision of open space. The presumption against the loss of open space will apply irre-
spective of its physical condition and appearance. Annex A of PPSE provides the defini-
tion stating that "open space is taken to mean all open space of public valug™. The Annex
also lists a broad range of types of open space that are of public value. This includes
amenity green space (most commonly, but not exclusively in housing areas).

The agent has advised that alternative options were explored to try and facilitate this
family's needs. This included investigating potential properties on the open market for
purchase and adaptation to suit the family's needs. They deem that no suitable solutions
were found. There are no new social housing developments programmed for the area
and therefore the option to proceed with a planning application to build a bespoke unit
for the family on this open space has come about after all other options have been ex-
hausted.

Those immediately affected are the wo properties on Circular Road and the properties
an Drumee Drive directly opposite the site. However, the application site forms part of
a wider, well-maintained portion of open space originally planned as an integral part of
the original housing layout and intended to serve all of the residents.

While the SPFS recognises that supporting the delivery of homes to meet the full range
of housing needs helps achieve the core planning principle to improve health and well-
heing, however, PPS B policy OS 1 is clear in that that development that would result in
the loss of existing open space will not be permitted. Paolicy OS 1 also states that an
| exception to the presumption against the loss of existing Open Space will be permitted
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| where it is clearly shown that redevelopment will bring substantial community benefits
that decisively outweigh the loss of the Open Space. While the evidence provided
demonstrates that there is a need to deliver this bespoke complex needs unit, and while
the Planning Authority is sympathetic to the situation, there is no evidence to suggest
that there is overwhelming support for the proposal nor that it would bring community
henefits, as required by PPS 8. It is considered that, notwithstanding the specific need,
as outlined, the loss of this part of an area of planned open space to provide a dwelling
house would not constitute a community benefit as envisaged in PPS 8. While the appli-
cant has sought to minimise the extent of the loss of open space, in overall area terms,
it is considered that this proposal, if approved, would have a negative impact on the
existing area of open space. It would reduce its overall recreational and amenity value
and could lead to future piecemeal erosion of this important area of open space. It would
have a negalive impact on the amenity and character of the surrounding Drumee Drive
Housing Area. On this basis the proposal would involve the loss of existing open space,
contrary o prevailing planning policy.

Annex A in PPS B, indicates that the functions of open space include visual amenity,
even without public access, people enjoying having open space near to them to provide
outlook, variety in the urban scene, or as a positive element in the landscape.

Annex C of PPS B — is titled 'Key Bodies which make a valuable contribution to the
development of Open Space, Sport and Outdoor Recreation’, which makes reference to
NIHE. Paragraph C12 makes reference that there are some Housing Executive estales,
usually dating from the 1960's and 1970's, where the design has resulted in large areas
of ill defined open space - typically taking up to 60% of the estate. Many of these areas
have become problematic and difficult to manage. Para C13 goes on fo state that ‘In
such cases it is considered that there can often be substantial community benefit in per-
mitting the appropriate redevelopment of a part of the open space provision where this
forms part of a package of measures aimed at restructuring the remaining areas and
improving the overall estate layout.” It is considered that this would not apply in this case
given that the current open space could not be described as expansive, but appropriate
to the size of the estate in Drumee Drive and no other package of measure have been
put forward to warrant its loss.

In this case, the proposal would therefore be contrary to policy OS 1 of PPS B,

Motwithstanding the above and in the interests of completeness, the proposal was as-
sessed against the provisions of Policy Planning Policy Statement 7 (PPS 7) "Quality
Residential Environments. [tis considerad that the proposal meets with the requirements
| of the Policy QD 1 of PPS 7. However, given the nature of the proposal and its location
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| within an existing area of open space, greater weight must be attached to the require-
ments of PPS B, in the assessment of this application, as outlined above.

PPS 3 - Access, Movement and Parking

PPS 3 sets out the planning policies for vehicular and pedestrian access, transport
assessment, the protection of transport routes and parking. It forms an important
element in the integration of transport and land use planning,

Dfl Roads was consulted on the application and following a number of amendments, is
now content and has no objections. The proposal complies with AMP 2 of PPS 3. The
proposal has sufficient parking and turning.

Other Matters

NIE

The agent indicated that they had submitted an application to NIE in September 2022
who advised there were no issues with regard to where the building is positioned,
provided the NIE equipment is untouched. There are 2 existing cables which run up the
side of the house where the driveway is shown, which one can be used for connectlion.
As this application has since expired, there is currently an application re submitted with
MIE. The granting of planning permission does not negate the need for other consents
outside of the planning process.

NI Water

NI Water has confirmed that there is available capacity at the Waste Water Treatment
works, however, an assessment has indicated network capacity issues. This establishes
significant risks of detrimental effect to the environment and detrimental impact on
existing properties. For this reason, NI Water is recommending connections to the public
sewerage system are curtailed. NI Water has therefore requested a Wastewater Impact
Assessment. NI Water will assess the proposal lo see if an alternative drainage or
treatment solution can be agreed. The agent has submitted a WWIA in January 2024,
Any approval would be subject to a negative condition on any decision notice, that no
development commences until the NIW have agreed 1o a connection,

Conclusion

All material considerations have been considered as part of the assessment including
the objector's concemns, the letter of support and the agent's case, including all
supporting information, However, on balance, it is concluded that the proposal would
resuit in the loss of open space and it has not been demonstrated that the proposal is
| an exception to the policy. It has not been demonstrated that the proposal would bring
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substantial community benefits that decisively outweigh the loss of the open space and
there is no overwhelming support for the proposal, from the community.
Recommendation:

Refusal

Refusal Reason:

1. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy OS5 1 of Planning Policy Statement 8, Open Space, Sport and Outdoor
Recreation, in that the development, if permitted, would result in the loss of open
space and it has not been demonstrated that the proposal is an exception to the
policy in that it has not been clearly shown that the proposal will bring substantial
community benefits that decisively outweigh the loss of the open space or
will have no significant detrimental impact on the amenity and character of the
immediate area,

Informative
1. The plans to which this refusal relate include:

Site location plan PLOO3D
Site layout & Floorplans — PLODZF
Proposed Floorplans & Elevations - PLOO1BE

“Neighbour Notification Checked Yes

Summary of Recommendation - Refusal

' Case Officer Signature: C Moane Date: 29 April 2024
. Appointed Officer Signature: P Rooney Date: 29 April 2024
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RE: Rural Housing Association Reguest for Speaking Rights at Planning Committes Meseting
Wednesday 12" June 2024

LAOT 2023/3054/F - Lands Adjacent to 2-6 Drumee Drive, Castlewsllan

Submission on behalf of Paul Fox, Development and Property Assets Director, Rural
Housing Association

In response to the Planning Authoritles recommendation o refuse this application, the
Association would like to damanstrate to the Planning Cammittee that approval of this

application qualifies for an exempltion under PRS2 031 for the delivery of a single social housing
unit.

Backgroumnd

The application to devalop a single storay dwalling at Drumas Dhive, Castlewallan is in responssa
to afamily living within the local area who have an acute housing nead.

The famity ara currently tanants of MIHE and Bural Housing Association hava baan nominated to
develop a dwelling suitable for this family’s needs.

Batwean MIHE and Rural Housing Association various options were explored and discountad
before bringing forward the option ta develon a portion of open space land at Drumes Drive.
Thig was deamed the last aption a8 othear alternativas had been exhausted,

From lune 2020 the Association searched the open market for properties intha local area that
could be adapted to suit the family's need. Castlewellan has a strong housing market which
made zecuring a property difficult, After a number of unsuccessful attempts to identify a
suitabla proparty itwas agreed that this option was unsuitable to address the family"s long term
housing nesds,

Developmant land within the ares is Dmited with all zoned housing land as per (Map 37008a -
Castlewellan) being developed out, Identification of brownfield sites have been limited dug to
factors such as landowners prefering private development opportunities, There ane no naw
soclal housing schemes programmed in the area,

MIHE undertook an assessment of their landholdings in the Castlewellan area, which consisted
of open space within their existing estates. The land at Drumee Drive was the only suitable
option as ather partians of land wera dasmad tao small ta devalop.

Policy 031 PPSE

Wa would ask that the committas give tha following points further consideration as &
substantial community nanafit against PPEE 031,

This naw buitd unit will achieva the following:

i Providing a quality social housing unit for & family with 3 individuals with
complex neads who are residing in a proparty that cannot accommodate
their basic needs, The bespoke unit will improve thair guality of living
standards,

i Enhance tha area with the proposed unit praviding soreaning ta tha NIE
subatation, which will provide & more aesthetically pleasing view.
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iii, Minimal impact on bicdivarsity as area is currently grassed.

Development of this open space would bring the following community benefits:

i Thig new build dwelling will provide a quality social housing unit for a family
with 3 individuals with complex needs, The benefits reallsed from the
delivery of this unit will enhance the living conditions for a family will acute
health conditions, but alse their support network will greatly benefit, Access
ta quality housing will pasitively improve general day to day Living which will
reduce the strain on carers, health workers and other agencies, These
positive sacial cutcomes benefit not anly the family but the wider
community which they are a part of,

. The developmant will ses employment within the construction industoy far
the duration of the contract,

ii. Appranticeship opportunities for local unamployvad peaple.

i, Create an attractive addition 1o the estate with increased surveillance owver
the remaining open Space.

Loss Open Space

The proposad site measures 0.04ha which eguates to 3% of the total open space land available
in Drurnes Drive. The reduction in open space is minimal, therefore should be considerad 5
weighting factor in the decision of this application. The benefits achieved by the developrment of
this unit are deamed to oubesaigh the loss of apen space at this location.

The land lost due 1o the proposed development can also be cutweighed by the three substantial
zoned sites of amanity and recreation space in closa proximity of Drumes Drive, at Circular
Road and 5t Malachy's Drive.

The Case Officer has indicatad in thair rapart that the proposal weould heve a negativa impact on
the axisting area of open space by reducing the overall recreaticnal and amenity value and
could lead to future piecemeal erosion of this open space. The Association disagrees with this
statement as a minimal amount of Lland has been selected to develop this propesal, This
gnsures that the maximum amount of land is retained for cpen space. If a larger araa of land
was selected, then the argument could be justified. Itis difficult to comprehend how using 3%
of this tand would reduce the overall recreation and amenity value of the open space.

The Assagiation believes it has presentad a proposal which fulfils the exempticn criteria of
Polizy 051 PPER,
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Planning Committee ‘Call in' Request Form

Celegated Application List wic Planning Application Mumber ; Reguested by
Fi May 2024 LAOT/202373054/F

PLEASE NOTE THAT SUBMISSIONS SHOULD BE ON THIS FORM AND LIMITED TO TWO PAGES, ANY
ADDITIONAL INFORMATION BEYOND TWO PAGES WILL BE DISREGARDED

Description of the application -

Proposed single storey dwelling on lands opposite 2-6 Drumeea Drive, Castleweallan

Proposed decision [including reasons if the decision is refusal] —

Refusal. The proposal is contrary to the SPPS and Policy ©51 PPS8 in that the development, if permitted,
wiould result in the loss of opan space and it has not baen cleady shown that the proposal will baing
substantial community baneafits that decisively outweigh the loss of the open space or will have no significant
detrimental impact on the amenity and character of the immediate area

Sat out the valid and credible planning reasans why this application should e referred to Committes (includin

reference to relevant planning policies) =

1. PPSE = Policy 051 = Protection of Open Space. NIHE and Planning Service have a joint protocol
regarding an exceplion to PP3 B. The Council have previously applied this protocol to the following
application - LAOT/2020/0661/0 Housing development and stated that "Policy 05 1 states that an
exception will be PPSR profocol document agreed between Planning Service and NIHE for assessing
applicalions against Policy 081 (PPS8) must have relgvance in this inslance, as it is infended o
transfer this site back o the NIHE or thelr parinering agencies for the provision of social housing and
their statemeant is el out in ling with Annex A of the protocol”. It was recognisad that social housing
was an axception in this instance and in essance represents a substantial community banefit,
however the case officer did not explore this exception or the Council's precedent of approval using
this protocol in their assessment.

Alternative options — existing properties and sites in the area have been exhausted as required by
PPS 8 joint protocol.

2. Principle of Development - The application site iz located within the Setflement Limit of Castlewelian
as designated in the ADAP 2015. This policy therefore provides broad support for the principle of this
proposal.
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Planning Committee ‘Call in' Request Form

et out why this application shiould be determined by Committee rather than officers —

The application gshould be determined at Committee for the following reasons:

1, Policy 051 PPSE

The exemption Case and additicnal supporting information should be given further consideration as a
substantial community benefit against FF38 031,

This naw build unit will achisve tha following:

i Froviding a quality social housing unit for & family with 3 individuals with complex needs
who are residing in a property that cannot and will never accommaodate their basic needs.
This will have both an immediate and long-term impact on the health and wallbaing of the
entire family unit, This family have baen on the transfer list for an accessible property in
this location since 2014, but unforiunately a suitable property has not been identified. Due
to an existing shortage of available homes at this location, the Housing Executive and
other social houging providers have been unable o identify a suitable alternative over this
10-year periad, Through an oplions appraisal, it was identified that the only remaining
option was the ideniification of a site in the area for a bespoke new build property. This
bespake unit will iImprove thelr quality of wellbeing and provide a lifetima hame for this
family whao are settled and connected to this community.

ii. Enhance the area with the proposed unit providing screening 1o the NIE substation, which
will provide a more aesthetically pleasing view.

i, Minimal impact on biodiversity as area is curmrenily grassed.

Davalopmeant of this opan space would bring the following community benefita:

I, The provision of & social housing unit for a family within this community with acute and
challenging housing needs will go some way in reducing further impact and allow them to
remain close to their existing and vital support network. The family have oocupied a
Housing Executive home in Castlewslian since 2003 and have been an the transfar list
since 2014, Access to gquality housing is positively associated with health, education, and
child development outcomes. These positive social outcomes benefit not just the
individual but alzo the wider community of which they are a pari.

i. The developmant will see employment within the construction industry for the duration of
the contract.

i Apprenticeship opportunities for local unemployed people.

iv. Create an attractive addition to the esiate with increased surveillance over the remaining
QREN Space,

2. Percentage of Open Space Lost

The ovarall % loss of open space should be discussed as a weighting factar in the dacision of this
application. 3% of the total open space will be lost, however the benefits realised from the proposed unit far
cutweigh this, which we balieve can only be apprecialed at Committes level. The opan space referred 1o is
not zoned in the ADAP 2015 (Map 3003a = Castlewellan). On review of the map, there are three substantial
zoned sites of amenily opan space and recreation in close proximity of Drumee Drive. This should be
factored against the decigion of the loss of this space at Drumee Drive.
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Comhairle Ceantair
an Iiir, Mhuarn
dagus an Duin

Newry, Mourne
and Down

District Council

&

Application Reference: LAQT/2023/2773/0
Date Received: 22 May 2023
Proposal: Proposed Site for Infill Dwelling

Location: The application site is located lands north of 49 Bridge Road, Burren,
Warrenpoint, BT34 30T

Site Characteristics & Area Characteristics:

The application site is located immediately opposite and east of the junction with
Derryleckagh Road, Burren. The site is a tnangular roadside agricultural field
enclosed at the roadside with mature hedgerows. The site has frontage to the Bridge
Road. There is no roadside access to the site. A private laneway is located on the
northern boundary which provides access to. An agricultural field gate is located on
the northern corner of the application site, Nos.49, 494 and 47 Bridge Road are set
back from the roadside by an agricultural field which is the application site. These
dwellings do not have frontage to Bridge Road due to their separation distance and
the intervening field. There are number of sheds and outbuildings located to the east
of the application site. The eastern boundary of the site is defined by timber post
fence approx. 1m high. The topography of the site rises steeply away from the
roadside towards the rear boundary. A new replacement dwelling, No.46 Bridge
Road, is almost complete and located to the west of the application site at the road
junction.
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Site History:

P/1900/0B37 Site for Bungalow. South Of Nod7 Bridge Road Burren
Warrenpoint. Withdrawn

PI1995/0674 Erection of replacement bungalow, Bridge Road Burren

Warrenpoint {Adjacent to No 49). Permission granted.

Planning Policies & Material Considerations:

This planning application has been assessed against the following:
= Banbridge, Newry and Mourne Area Plan 2015,

- Strategic Planning Policy Staterment (SPPS) for Northern Ireland,
-« PPS21 - Sustainable Development in the Open Countryside,

« PPS 2 MNatural Heritage

* PPS3 - Access, Movement and Parking,

* DCAN 15 - Vehicular Access Standards,

= Building on Tradition Sustainable Design Guide.

Consultations:
M1 Water: - Approved standard conditions.

DFl Roads — No objection in principle subject to the condition below:

A scale plan and accurate site sunvey at 1,500 (minimum) shall be submitted as part
of the reserved matters application showing the access to be constructed and other
requirements in accordance with the artached form R51.
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REASON:  To ensure there is a safisfactory means of access in the interests of
road safety and the convenience of road users.

HED — (HM) were consulted due to the presence of a rath 170m (approx.) to west of
the site and a mass rock 170m to the northeast. HED were content the proposal
would have no impacts from an archaeological policy perspective.

Objections & Representations:

The application was advertised on 5 July 2023 in the local press. Two neighbour
notifications were issued on 23 Movember 2023, No third party representations were
received.

Consideration and Assessment:

The proposal was initially submitted as a proposed infill dwelling as noted in the
Design and Access Statement to be considered with the buildings located along a
laneway on Bridge Road as shown from the image below;

During the course of the application the agent requested the proposed site to he
considered under policy CTY 2a Development in an existing cluster as shown in
supporting documents below:
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The Planning Department made the agent aware via email on 10 January 2024 that
the proposed site failed w meet policies CTY 8 and 2a. The reasons which will be
cutlined in further detail in the following sections of this report.

Banbridge, Newry and Mourne Area Plan 2015

Section 45 of the Planning Act (N1} 2011 requires the Council to have regard to the
Local Development Plan {LDP), so far as material to the application and to any other
malterial considerations. The relevant LDP is the Banbridge, Newry and Mourne Area
Flan 2015 as the Council has not yvet adopted a LDP. The site is located outside the
settlement limit of Warrenpoint/Burren as illustrated on Map 3f01 of the plan.

Strategic Planning Policy Statement (SPPS) for Northern Ireland

There is no significant change to the policy requirements for infill dwellings and
dwellings in a cluster following the publication of the SPPS and it is arguably less
prescriptive, the retained policies of PP521 will be given substantial weight in
determining the principle of the proposal in accordance with para 1.12 of the SPPS.

Building on Tradition a Sustainable Design Guide for Morthern Ireland
Paragraph 6.78 of the SPPS requires that the supplementary guidance contained
within the 'Building on Tradition’ a Design a Sustainable Design Guide for the NI
countryside is taken into account in assessing all development proposals in the
countryside.

Section 4.3 and 4.5 is relevant to this application. The guidance document sets out
examples of CTY 2a and CTY 8 in practice. The document states both policies will
require care of how well it fits in with its neighbouring buildings in terms of scale,
form, proportions and overall character.
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Planning Policy Statement 2 Natural Heritage

Policy NH 5 states planning permission will only be granted for a development
proposal which is not likely to resull in the unacceptable adverse impacl on, or
damage 1o known;

. priority habiats;

. priority species;

. active peatland;

. ancient and long-established woodland,

. features of earth science consenvation importance;

. teatures of the landscape which are of major importance for wld flora and
fauna;

. rare or threalened native species;

. wetlands (includes river corridors); or

. other natural heritage features worthy of protection

A development proposal which is ikely to result in an unacceptable adverse impact
on, or damage to, habitats, species or features may only be permitted where the
benefits of the proposed development outweigh the value of the habitat, species or
fealure. In such cases, appropriate mitigation and/or compensatory measures will be
required.

The proposal is for a new dwelling in an existing agricultural field. The required
visibility splays are 2.4m by 90m. Works will be required to achieve the access, and
this may reguire some loss of planting. It 1s considered any impact will be limited and
compensatory measures could be conditioned to offset impact. The roadside
boundary includes a mix of fencing and overgrown shrubbery.

Policy NH 6 states that planning permission for a new development in an AQNE will
oniy be granted where it is of an appropriate design, size and scale for the localiny. It
I5 considered a dwelling (if it meets the principle of development) could be

accommaodated on the application site without having an adverse impact on the
ADNE.

PP521 - Sustainable Development in the Open Countryside

Folicy CTY 1 states a range of types of residential development which in principle
are considered to be acceptable in the countryside. The description of the proposal
as outlined ahove is for an infill dwelling. Supporting documentation refers to Policy
CTY 8 and CTY 2a. Therefore, an assessment against both CTY2a which is to grant
permission for a dwelling at an existing cluster and CTY B to grant permission of a
dwelling on the basis of infill is detailed below, Policies CTY 13 and 14 will also apply
as these policies deal with integration and rural character.

CTY 2a - New Dwellings in Existing Clusters
Policy CTY?2a indicates that planning permission will be granted for a dwelling at an
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existing cluster of development subject to all six criteria being met, the assessment
against the criteria is as follows:

The first criterion requires the cluster of development to ie outside of a farm and 1o
consist of four or more building {excluding ancillary buildings such as garages,
outhuildings and open sided structure) of which at least three are dwellings. There
are no farm builldings on the application site and there 15 no evidence of the land
being used for farming activities therefore it is likely thart the site is located outside a
farm. There are four dwellings in the vicinity of the application site as shown in yellow
on the map below. Three are located to west of the site (49, 49A and 47 Bridge
Road) and one 15 located to the east (46 Brndge Road). Mo 46 Bridge Road has a
dual frontage on o Bridge Road and Derryleckagh Road. The other dwellings are set
back from the roadside ranging from 40m — 207m, with Mo 47 the furthest. When
travelling along this road or when standing in the application site the dwellings
referred o above bear no similar relationship in terms of their siting and spacing
between these buildings in ling with the thrust of the policy.

Based on the visual relationship of the buildings in the immediate vicinity of the site |
feel that the proposal is at odds with the second criterion which indicates that the
cluster should appear as a visual entity in the local landscape. The three dwellings to
the west - 49, 494 and 47 Bridge Road) are set back from the road, do not have any
frontage on w0 Bridge Road and due to their set back and large separation distances
and gaps together with the general topography mean they do not appear as a visual
entity. Only one of these dwellings (No.49) is visible from the road which the roof can
be seen as it separated from the roadside by an agricultural field (application site).
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The others — 434 and 47 are set back a cansiderable distance from the road and

bear no relationship to the road frontage on Bridge Road. For this reason, it is
considered the crileria is not met

The third criterion reqguires a new dwelling to cluster with a focal point. In this
instance the agent has indicated that the focal point is a rath 175m west of the
application site as shown in the supporting documentation submitted below. The rath
i5 not visible from the road frontage or from the application site.

The palicy requires that the focal point is a social fcommunity building/facility (my
emphasis). A rath is not a building and in this instance, it does not appear to be a
facility used by the community as current aerial photography shows it is part of a
garden area of Mo. 47 as outlined in orange on the map below. Aerial photography
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also shows the rath has been cleared somewhat over the last number of years.
Furthermore, the application site is located at the junction with Derryleckagh Road
and is nol al a cross-roads. For the purposes of policy this small rath which forms
part of a domestic curtilage is not a community facility. Criterion three is not met.

The fourth criterion requires that the identified site provides a suitable degree of
enclosure and is bounded on at least two sides with other development in the
cluster, It is considered the application site has well established boundaries on the
roadside {east) by ex. landscaping and trees. The southern boundary is also
enciosed by mature trees. It is fair to say there is a suitable degree of enclosure. In
terms of whether the site is bounded by development on two sides within the cluster
it is considered the site is bounded by 49 Bridge Road southwest of the site. To the
east is Mo. 46 Bridge Road, however it is separated from the application site by
Bridge Road. The site is not bounded by any buildings to the north or south. The
fourth criterion is not met.

The fifth criterion is that the development of the site can be absorbed into the
existing eluster through rounding off and consolidation. 1L is considered that the
development of this site would add o build-up of development in the area. ILis
considered this site sits in isolation along the Bridge Rd with no development to
either side. The fifth criterion is not met,

The sixth criterion requires that the development would not adversely impact on
residential amenity. The application site 15 an adequate distance from nearby
residential proparties to avoid conflicts with loss of amenity. The proposal meets this
criterion.

In summary the proposal fails to meet five of the six criteria in Policy CTY 2a as
outlined ahove.

Policy CTY B Ribbon Development

Policy CTY 8 indicates that planning permission will be granted for the development
of a small gap site within an otherwise substantial and continuously built-up frontage.
The policy defines this as a including a ling of 3 or more buildings along a road
frontage without accompanying development to the rear. It is considerad that the
proposal does not represent a gap site in accordance with CTYE. Whilst there are
buildings to the west and southwest, these buildings are set back from the road and
do not have any frontage on to Bridge Road. These buildings bear no relationship to
the commaon road frontage on Bridge Road. Therefore, it permitted, the proposal
would be contrary to the thrust of Policy CTY B.

Policies CTY 13 and 14
These policies assess the impact the proposal will have on the rural area by reason
of design, siting, integration, landscaping and overall rural character of the local
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area. In terms of integration and the rural character the site is well enclosed along its
boundaries to the east and south by existing mature hedgerows and trees. Therefore
it is considerad that & dwelling could be accommodated on this site if the principle of
development exists. However, when assessed against CTY 8 the application site
would extend the existing scattered ribbon of development along Eridge Road and it
would result in a sub-urban style build —up when viewed with existing and approved
buildings, thus is contrary to CTY14, Taking into account the above, Refusal is
recommended.

Recoammendation: Refusal

Refusal Reasons:

1. The proposal is contrary to the SPPS (M) and FPolicy CTY1 of Planning FPolicy
Statement 21, Sustainable Development in the Countryside in that there are no
overriding reasons why this development is essential in this rural location and
could not be located within a settlement.

2. The proposal is contrary to the SPPS (NI) and Policy CTYZ2a of Planning Policy

Statement 21, Mew Dwellings in Existing Clusters in that:

= the proposed dwelling is not located within an existing cluster of development
consisting of four or more buildings of which at least three are dwellings;

» the cluster does not appear as a visual entity in the local landscape;

s [he cluster is nol associated with a focal point and is not located al a cross-
roads:

» the proposed site is not bounded on at least two sides with other development
in the cluster,

« (he development of the site would not be absorbed into the cluster through
rounding off and consolidation and would visually intrude into the open
countryside,

3. The proposal is contrary to the SPPS (NI and Policies CTY8 and CTY 14 of
Planning Policy Statement 21, Sustainable Development in the Countryside in
that the proposal would, if permitted, result in a suburban style build-up ot
development, add to a ribbon of development along Bridge Road, and would
further erode the rural character of the area.

This decision relates o the following plans submitted — 01, 02 and 04A.

Case Officer Signature: Clare McCoy |
Date: 2 May 2024 ;
Authorised Officer Signature: |
M Keane 02-05-24
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This application has been assessed under CTY2 "Clustar” —where & criteria needs to ba met,
the case officer feels that this fails under 4 of these noted belovw;

Mr1“The cluster appears as a visual entity on in the local landscapa”™

Az can been seen from the map and the image below, there are approx, 17 builldings S dwellings
Southowses f sheds including various businasses all with the vicinity, and the clustar is easily
identifiable from all approaches, whilst all of the development araund the vicinity of the
junctions are difficult ta see from a static viewpoint, it would ba canzidared that travalling past
this cluster on all approaches that thers is a transient awareness of a cluster of development
which is approached as visual entity in the local landscape {a similar position was taken by an
PAC commissioner on dacision 20014/A0245)

Mr2. The cluster is not associated with a focal point, the policy statad, this should be a
social / community building f facility or crossroads

We hawve hi-lighted the Rath in the docurments as a "focal point” as thers is 8 Bath adjoining the
site and also a Mass Rock, however, as the case officer states, this should be a sacial f
community building ! facility.

The site has a care trade centre directly North which is a caommunity charity {planning history
P/2D0ETA2ESF).

There is also a mesting (prayver} houas adjacent to the site which | have hi-lighted an the
attached map, this is used for pray meetings 4 times a week




Back to Agenda

Directly East of the site is a number of businass including 3 mechanic and an auction house -
therefore | would say that there are a number of social £ community

MNr3. The gite is not bound on at least two sides with other development in the cluster

The site is bound onat least 2 sides, see above due to the shape of the site itis bound ta both
the Morth £ East boundany and the Southern boundary by commercial buildings and a dwelling.

Mr 4. The development of the site would not be absorbed into the cluster through rounding
off and consolidation and would visually intrude into the open countryside,

2

Az can be seen from the image above this developrment could be absorbed into the clustar.
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